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CATTITTATEITCITTFITIETtS: 
The firſt Dialogue in Engliſh 


betwixt 4 Doctor of Dixinity and 
a Student in the Laws of Eng- 


land, of the gronnds of the ſaid 
Laws,and of conſcience, newly 
correted and eſtſoones 
imprinted with new 
Additions. 


s The I ut rodiction. 


Doctor of Divinity that was of 
great acquaintance and famili- 
$ atity wich aStudenr in the Laws 
of England ſaid thus unto him: 
I bave had great defire of long 
time to know wherupon the law 


through my owne fludy attain to the knowledge 
therof: for in that Iongne I am nothing expert. 
And becauſe I have found thee a faithful tr cod to 
me, in all my buſineſs, therfore I am bold ro come 
to thee before any other to know thy mind, what 
be the very grounds of the law ofEngland as thou 
thinkeſt. 

Stu. That would aike a great le iſute, and it is 
alſo above my cunning to doe it, Never theleſſe, 
that thou (halt not din that I would wilfully ” 
A 4 tut; 
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fuſe to fulfill thy de ſire, I ſhall with good will do 
t hat in me is to ſ*ti+ fie thy mind: But I pray thee 
that thou wile, firſt ſhe e me ſome what of, other 
Lawes that pertaine moſt to this matter, and chat 
Doctors treat of, how laws have begun. And 
then L will gladly Chew thee as me thinketh what 
be the grounds of the I: of England. D I will 
with good will do as thou ſaiſt: 'Wherfore thou 
ſhalr anderſt and that D5Rors treat of four laws, 
the which as (me ſeemech) perraine moſt to this 
matter. The ficſt is the law eternall. The 2. is the 
law of Nature of reaſon:ble creatures, the which 
as I bave heard ſay, is called by them that be lear- 
ned in the law of England, the law. of reaſon, The 
3.is the law of God. The 4. is the law of Man . And 
therefore I will. firſt treat of the law Eternall. 


Ol the law Eternall. 
Chap. 1. 


L as thers is in every artificer a reaſon 

of ſach like things 8g are to be made by his 
craf- : ſo I kewiſe it behovet?, that in eberp go⸗ 
vernoꝛ there be reaſon # a fozelight in the gober= 
ning of ſach things ae ſhall bee ozdzed & done by 
bim, to them that he hath the governance of. And 
fozaſmuch as Ximighry God is the creatoz and 
maker of ail creatures, to the Which he is com⸗ 
pared as a wozkman to bes wozkes : and is al⸗ 
to tde governoz of all dee ds and mobings that be 
found in any cretur :: Therefoze as the reaſon 
of the Wiſedo e ot G DD (inſomuch as crea⸗ 


tures be created by him ) is the reaſon and foze= 
dght 
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fight of all crafts and wozkes that have been od 
ſhall be, ſo the reaſon of the Wiſdome of © od 
moving all things by wildome made to a go o 
end, obtaineth che name and reaſon of a li w, and 
that is called the law eternal 

And this la o ete:nall is called the firſt law, 
and it is well called the firſt,foz it was befoze al 
other la wis . and all other la ves be derived of 
it: whorapon D unt Auguſtine faith in his 1. 
Booke ot F cc Acoxremen!, that in empor all 
Lawes nothiag is righteous ne lawtull , but that 
the people have derived to them our of the Law 
eternali wherefoꝛe edery man hach right 8 title 
to have that he hath rightcouſly of the right wiſe 
judgement of the firſt reaſon Which is toe law 
eternal S u. Bar how nis this law cternall be 
knoWne ? foz as the Ypoltie wziteth in the 5. - 
chapter ot his fit E biſtle to the Cartathians, 
Que ſunt Dei nem ſci niſi ſpiricus Dei. Chat is 
to ſap, No man knoweth what is in God but 
the ſpirit of God w ;erefozc it ſeemeth that hee 
openeth his mouth againſt heaven that attemp⸗ 
teth to know it. D ct. This L1w eternall no 
min mip know as it is in it ſelfe, but onelp 
bleed loules that ſee God face to face. But al⸗ 
mighcy God of his goodneſſe thetweth of it as 
mach to his creatures as ts neceſſary for them, 
foz els God ſhould bind his creatures to a thing 
impoſſible : which map in no wiſe bee thought 
in him. Therefoze it is to be unde: ſtood, that 3. 
manner of wales almightyGod makcth this law 
eternall knowne td his creatures reaſonable. 
Firſt, by the light of natural reaſon. Secondly, 
by heabanly revelation Thtroly,by the ozder of a 
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Pzincs oz anp other ſecundarp gobcrno2 that 
bath power to bind his ſab eds to al w. 

And when the law eternal oz the will of God 
is known to his creatures reaſonable by the 
light ok naturall underſtanding, oz by the light 
of naturall reaſon, that is calted the law of rra⸗ 
fon : and when it ts ſhewed by heavenly reve= 
lation in ſuch manner as hereafter all appear, 
then it is called the law of God And When it ts 
Weed unto him by the ozder of a Pꝛince, oz of 
any other ſecundarp gobꝛrnoz, tht hath a pow-= 
er to ſet a Law upon the Subjects, then it is 
called the Law of man, though ozigſnaUy it bes 
made of God. Foz laws made by man that bath 
received thereto power of God, de made byGod. 
Thcrekoze the ſatd thz2e Lao, that is to ſap, the 
law cf reaſon, the law of God, and the lad of 
man thewhich have ſeveral names after the man- 
ner as thep bethewed to man, de called in God, 
one la w etenrall. 

And thts is the law of Which it is Witten, 
Proverbiorum octavo, Where it is ſaid, Per me 

reges regnant, & legum condi:ores juſta diſcer- 
nunt. That is to ſip, by me Rings raigne and 
makers ok laws diſcerne the trety : and this 
lafficety foz this time foz the la w cternall. 


$ Of the law of reaſon ,the which by Doctors is 
called the law of nature of teaſo- 
nable creatures. 


Ch2".2, 
Han (s is to be qnder4200d, thit the law 


of nature, map be conſidered in two 3 
| that 
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that is to ſay, generally and ſpecially ; when 
it is conſidered generalip, then it is referred 
to all creatures, as well reaſonable as unreaſs- 
nable, foz ail unreaſonable creatures itbe un⸗ 
der a certaine rule to them given by nature ne⸗ 
teſlary foz them to the conſideration of their 
being, but of this la it is not our intent to 
treat at this time. The law ofnature ſpectallp 
confidered : Which is ailo called the Law of 
reaſon, pertaineth onely to creatures reaſongs 
ey 4 is, man, Which is created to the image 
of God. 

Ind this Law onght to be kept ag Well a= 
mong Jewes and Gentiles, as among Chzt= 
ſtian men, and this Law is alwap good and 
righteous, ſtirring and inclining a man to good, 
and abhozring eviil And as to the 0zdzing of 
the deeds of man it is pzeferred befoze the Law 
ef God, and ie is wzitten in the heart of eve= 
rp man teaching him what is to bee done, and 
what is to bee fled : and becauſe it is Witten in 
the heart, therefoze it may not bee put aWay, 
ne it is nev:r changeable by no diverſity of plate 
ne time: and therefoze againſt this Law, pꝛe⸗ 
ſcription, ſtatute noz cuſtome might net pzes 
valle, and if any be bzonght in ageinſt it. they 
bee not preſcriptions, ſtatntes. noz caſtomes, 
but things vold and againll Juſtice, and all o⸗ 
ther LaWwzs : as well the Lawes of God, as 
to tho aces of men, as other, be grounded ther = 
upon. 

Stu. Sith the Law of reaſon is witten in 
the heart of everp man, as thou haſt ſatd befoze, 
teaching him what is to be done and What is to 
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be fled, and the which thon ſaiſt may never bee 
put ont of the:r heart, what needeth it then to 
have any other law bzonght in, to ozder the acts 


and deeds of the people - = 


Do. Cheugh the1lsw of reaſon map not bee 
changed noz wholly put away; Nevertheleſſe 
befoze the L4w witten, it was greatly let and 
blinded by eviil cuſtames, and by many ſins of 
the people beſides onroziginail fin. Inſomuch 
that it might haroip be diſcerned what Was 
righteous & what uanrightzous, and what wag 
good, and what ebiil. 2Uherefoze it ts neceſſarp 
foz the good o2der of the people, to have many 
things added to the labo of reaſon, aſwell by the 
Church as by ſecular Painces, accszding to the 
manners of the Countrep and of the people. 
where ſuch additions ſhould be exerciſed, Ind 
this law of reaſon differeth from the law of 
God in (wo manne:s. Foz the law of God is 
given bp rev:lation of God, and this law is gi= 
ben by a naturall itghc ot underſtanding. And 
allo the law of God ozdcreth a man of it ſelfe 
by a niqh wap to the felicity thit ever (hall en⸗ 
dure. Ind the law ofrcaſ3n ozdeteth a man to 
the lelicitp of this life. 

Stu. But what be the things th it the la w of 
reaſon teacheth to be done, and What to be flid, 
I pzayp theeſhew me: 

Doct. The law of reaſon teacheth that good 
is to be lobꝛd, and evili is tobe flid. Alſo that 
thou (alt do to another that thou Wouldſt 
another ſhould doe tot hee. And that We map 
doe nothing againſt truth. Ind that a man 
mal live peacefalip with other. That * 

- 7 


A — 


Þ 
* 
» 
* 
f 


F & 


— ww wv ww WW Ws 


„ ons,” - aa 5 — 


The 3. Chapter. 5 


tte is to be done to edery man, and allo that 


Wong is not to be done to anp man. 

And chat alſo a treſpaſſex is Worthy to bee 
puntſhed, and ſuch other: of the Which follow 
divers other ſecund arp commandments, the 
Which be as neceTzrpy concluſtons, dertved of 


* thefirſt. Ia of that commandment cat geod 


is to be beloved, tt followeth that a man all 
love hig bonefactoz; fox a bencfactoz in that he 


is a bencfactour, includeth in him a reaſon 


of goodneſſe, oz elſe he ought not to be cal ſed a 
bene kac dur, that is to ſap a good doer, but an 
e vill doer. Lad fo in that hee ts a benefacour, 
he is to be beloved in all times and in all plices. 
And this Law alſo ſaffereth many things to be 
done, ag that it is la wall tobe put awap foxce 
with fezxce And that it ts lawkult fox every man 
to defend Himſelfe and his goods agatiift an un⸗ 
lawfuil power. Ind this sw etungeth with 
tverp mans law, and alſo with the law of God 
ag to the decds of man. and maſt be alwarcs 
kept and obſerved. ond ſhall alway declare what 
ought to follow upon the generall ruizs of the 
Jaw cf man, and {hall reſtraine them ik they be a= 
ny thing contra: p unto it 

And yere ie is te be underſtogd. that, ekter 
ſome men, the law wherebp all things Were 
tn common, was nber of the Law of Nea⸗ 
ſon, but onelp in the time of extreome neceſſt⸗ 
ty. Foz they ſxp that the law of Beaſon map 
not bee changed, but thep ſ:p it ts evident 
that the law tohorebp all things ſbould beg 
in common, is changed, Clherctoze theſe 
conz 
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— that Was never the law of Beas 
on. 


5 O: the Law of God; 
Chap.z. 


He Law of God is a certain law given by 

revelation to a reaſonable creature, ſhew- 
ing bim the will of God, willing that crea» 
tures rcaſonable be bound to do a thing, oz not 
doe it. foz obtaining of the felicity eternall And 
it is ſatd foz the obtaining of the felicity eter= 
nall, to exclude the taws ſhewed by revelation 
of God foz the political! rule of the people, the 
Which he called Judicials foz a law is not pꝛo⸗ 
per y called the lad of Sod, becauſe it was ſhew=z 
eb by tevelatton of God, but alſo becauſe it deteg⸗ 
ed a man by the neareſt wap to the felicity eters 
nall as been the laws of the old Teſtement, 
that been called Mozals, and the Laws of the 
E vangelilts, the which were ſhetwed in mach 
mo2e ercellent manner, then the law of the old 
Teſtament wag : foz thit Was ſbewed by the 
meditation of an Angell: Wu the law of the 
Evangeltſta. wis ſh:wed by the medi orion of 
our Lozd Jeſu Ch ſt God and man and ihe 
law of od is aiwap righteous © juſt foz it ig 
mad and given aftcr the Mill of God And ther⸗ 
foze all ads and decds of man be called righte⸗ 
ons and juſt, when thep be done accozding to the 
Law of God end bee confozmable to it. Bilo 
ſome tim: a Law made by min is called = 
} 13 
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Regs | lawof God: Js when a la taketh his pzin⸗ 
/ cipall ground npen the Law of God, and is 
made foz the declaration oz conſervation of the 

fatth, and to put awap Hereſſes, as divers 
Lawes Canon, and alſo divers L=wes made 
by the common people ſometime do. The Which 
therefoze are rather to bee called the Law of 
bye Cod, then the law of man. Pet ne verthelelle, 

W- all the Lawes Canon bee not the Lawes of 

eas God: foz many of them ve made onelp foz the 

— polttice rule and conſervation of the people. 

nd 7herenpon John Gerſon in the Treatiſe sf the 

T7- DSptrittall {ife of the ſoule, the ſccond lel⸗ 

on fon, and the third Cozollarp, ſaith thus: Bll 

ye the Canons of Btſhops nez their decrees bee 
hi not the law of God: Fo many of them bee 

V2 made onelp foz the politicall conſervation of 

tz tze people. And if any man will ſap. Be not 

* all the gor ds of the Church ſpiritaail, fo; they 

t, belong uato the ſpirituality, and lead to the 

% Afpiritnaity + Wee aniwer „ That in the 

th Whole politicall conſcrvation of the people, 

9 there bee ſome ſpectallp deputed and dedicated 

7 to the ſerbice ok God, the which moſt ſpecial: 

72 Ip (as by an excellency) are called ſpiritnall 

t men, as religious men are. And other tho2gh 

e they Walke in the wap of God, pet neveithe⸗ 

F telle, becauſe their office is molt ſpcciaily to bee 

pb ccupted about ſuch things as pertaine tothe 

- Comnimon-Wwea'ith, and to the good ozder of the 

e people, they bee therekoze called ſecular mea 

5 oz lap men. Mevertbelelle the govds of the 

4 firſt may no mote bee called Þptrituall, then 

I the goods of the other, koz they de things meere 

\ tem: 
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tempoꝛall, and keeping the body as they doe in 
the other. And bp the like reaſon la dos made ke 
the pollticali ozder of the Church be called many 
times ſptritual·oꝛ the laws ot God: Neverths: 


leſle, it is bat unpꝛoperly. And other be called 


c{v(l1.-0z'the laws of man, And in this point 
manp be oft tines deceived, and alſo deceibe 0s 
ther, the which judge the things to be ſpiritual, 
the which all men kndw bethings'tempozal and 
carnal. Theſe be the words of; John Gerſon in 
the plate alledged befoze. Farthermoze beſide the 
lav of reaſon,and the law of man it was nete⸗ 


| 


Cary to haus the law of God, foz four rea- 


ſons. 
CT he ſirſt. becanfe man is ozdained tothe end 
of the ecernall felicitr, the which exteedeth the 
p20poztton and ficaltysf ming pow:r. Therkezo 
it w37 neceVary that'veſide the la bo of reaſon, 
and the law of min, he ſhould be dtreced to his 
end by a 1:w k God. 
Secondlp- fozaſmach as foz the uncertainty 
of mans ju gement ſpectallp of things pecultar 
and ſeldome ka ling it h1ppened oft times to fol- 


£ 


19w divers judgments of divers men. and di⸗ 


b:rſities of la wa an? therefcze tothe intent that 
a man withon: any 55yb* mip Ano what hee 


ſhonld do and What he 131d nat do: Jt was 


nece7ary that he (ſhould be directed in al his deeds 
by a law heavenip given by God, the Which is 
ſo appareat,that no man map werb from it, as 
is the law of d. 

Thirdlp, man map onelp make a law of ſach 
things as he map judge up m. aad the judge 
ment ot man may not bo of inward things — 
ontip 
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belongeth to'perfection that a man be well oz⸗ 
dzed in both. that is to ſay,- aſwell in ward as 
out ward. Therefoze tt Was neceſſary to have 


= the Law et G O D, the Which Would ezder 
a man alwell of in ward things, as of out ward 
things 


The fourth is, bceanſe as Saint Auguſtine 
ſaith in the firſt booke of fres Arbitrement, the 
law of man moy not puniſh al offences :o; if all 
offences ſyeuld be paniſhed the Common wealth 
ſhould be hutt, ag ts ot contracts. Foz it cannot 
be avoided, but that aglong as contracts be ſut᷑⸗ 
fered, many offences ſhajl follow thereby, and 
pet thep be ſuffered koꝛ the commen wealth: Ind 
therefo;e that no cvill ſhould be unpunitſhed, tt 
Was neceſſarp to have the Law of Cod that 
ſhould leave no evill unpuniſhed. 


S Of the Law of man, 
Chap. 4. 


He law of man (the Which ſometime ig 
called the Law peſitive) ts derived by tea⸗ 
fon as a thing Which 16 neceſlorp, and pꝛo⸗ 
bablp following cf the law of reaſon,snd of the 
law of God. Ind that is called pzobable in that 


it »ppeareth td manp, and ſpectaily to wiſe men 
to be true. Ind therefoze in eberp law poſitibe 


weil made. 1s ſome what of the Law of reaſon, 
and of the law of God. And to diſcerne the law 
of God # the la w ot reaſon from the law poſitive 
is very hard. Ind though it be hard, pet ts — 
muc 


The 4, Chapter, 


much neceſſary in every mozail doctrine, and in 
all Lawes made foz the Common Wealth. Any 
that the law of man bee juſt and rightwils, two 
things be neceſſarp , that is to ſay : wiſedome 
and authozity. Wiſerome, that hee map judge 
after reaſon Wwhatis to be done koz the Com- 
monalty and What is expe dient foz a peaceadle 
converſation and necellaty luſtentat ion of 
them Authozity, that he have authozity to 
make Lawes, Foz the Raw is deribed cf Li. 
gare, that is to ſay, to bind. But the ſentence 
of a wile man doth not bind the commonality, 
if he habe no rule over them. Alſo to everp 
good Law be required theſe pzoperties, that 
ts toſap, that it be heneſt right wiſe, poſſible in 
it ſcife, and after the cuſtome of the countrep, 


convenicnt foz the place and time, ncceſſarp, ' 


pꝛoſitable, and alſo manifeſt, that it be not cap: 
tions by eny derte ſentences, ne mixt with anp 
pubite Wealth, but all made foz the Common⸗ 


Wealth, Ind after Saint Bridget in the 4 Buok | 


in che hundred twenty ninth Chapter, CE verp 
good law is oꝛdained to the health of the ſoul, 
and to the fulfilling of the Lawes of God, and 
to in duce the people to flic «vill defies end to do 
goed Wozkcs. Aiſo the Ct dinall of Came⸗ 
rer, Wziteth, Whatſoev:r is tighteous in the 
Zap of Man is righteous in the law cf Ged. 
Foz everp mans Law muſt be ccnſenant to 
the Law of God Ind therefoze the Laws of 
Pzinces, tho commandewents of Pzelates, 
the ſtatutes and Commonaltics, ne pet the Oꝛ⸗ 
dinance of the Church is not righteous noz ob⸗ 
ligatozy, but it be conſonant to the law of God. 


Ind 
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And offach a Lew of man chat is conſo= 
nant to the Law of God, it appeareth who 
Hath right co Lands and goods, and Who not 
Foz Whatleever a man hath by ſuch Lzwes of 
man, hee hath righteonfly. Ind Wwyarfoeber 
dee hath againſt ſuch Laweg, is anrighceouflyp 
had. 

Foz Laws of man not contrarp to the Law 
of God, noz to the Law of reaſon, muſt be obe 


 Cerved1n the 1aw of the ſonle : and hee chat de⸗ 


ſptleth them, deſpiſeth God, and reſiſteth God. 
And furthermoze, as Gratian ſaith, becauſe 
eviil men feare to offend foz fear of pain: Ther= 
foze it was neceſſarp thot divers patnes would 
de ozdatned foz divers offences, as Phyſitians 
oda ted divers remedies foz ſeverall diſeaſes, 
And ſach paincs be o0zdained by the makers of 
Lawes, after the neceſſity of the time, and af= 
ter the diſpoſition of the people. And though 
that 1:w that oꝛdained ſuch paines hath there⸗ 
by a confozmity to the law of God, koz theLaw 
of God commandeth that the people ſhall take 
awap evill from amongſt themſelves ) pet 
they belong not ſo much to the Law of 
GOD, but that other paines (ſtanding the 
firſt pzinciples ) might bee oꝛdained and ap⸗ 
pointed there oe, that is thelaw that is called 
molt pzoperlp the Law Poſittve, aud the la w of 
man. 

And the Philoſopher ſaid in the third book of 
big Ethics, that the intent of a maker ot » law 
it to make the people good. and to bring them to 
vertue. Ind althongh J hebe ſomewhat in a 
generall ſpe ed thee Whereupon the _ of 

ng⸗ 
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England is grounded (foz of ncceſſity it muſt 
be grounded of the ſatd laweg, that is to ſap, 
of the Law Eternail,of the Law of Reaſon, and 
of the Law of God) Nevertheleſſe,J pꝛap thee 
ew me moze lſpectalip Whereupon it is groun= 
ded as thou thinkefl,ag thou befoze Hall pzomt- 
ſed to do. 

Stu. J Will with good Will doe therein that 
Ipeth in mee ; foz thou heſt ſhewed mce a right, 
platne,and ſtraight way thereto. Therefoze thou 
Malt underſtand, that the Law of England is 
grounded upen fix pꝛincipie grounds. Firlt, 
it is grounded on the Law ot Reaſon, Seconds 
Ip, on the Law oft God. Thtrdlp, on divers geo 
nerall Cuſlomes of the Realnſc.  Fourthly, on 
divers Pr iuciples that be called Maximes. Fift= 
Ip, on divers particular Cuſtumes, Sixtip, on 
divers Statutes made in allaments by the 
Ning. and by the Common Touncctl of the 
Kealm?, Ot which grouuds J hall ſpcak by 
oꝛder as they be rchcarſed befoze And firſt of 
the Law ot Kcaſon. 


Ot᷑ tbe firſt ground of che law 
o: England. 


Chap. . 

He firſt ground of the law of England 

is the Lz Ot Rea whereof thou haſt 
treated befoze in the ++. Chapter, the which 
is kept in this Realme, as it is tn all other 
Beolms.and az of necellitp it mult ncads be(as 
thou haſt ſaid befoze ) D. But J weuld know 
What ts cailev the law et Natutc after the laws 
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of England. S. It is not uſed among them that 
be learned in the Lawes of England to reaſon 
what thing is ccmmanded os pz0hibited by the 
law of nature & ©hac not, but all the rcaſoning 
in that behalte 48 andcr this manner. Js when 
arp thing is grounded vpou the law of natare, 
thep lay, that reaſon will that ſuch a thing done, 
and if it be pzobtbited by the law of nature thep 
ſap it is agamli reaſon, tthet reaſon Wii not 
ſoffar that to be dont .O. Then I p38y thec ſhow 
mt what thip that be lea ined in the laws of the 
ttalm hold to be commanded oz vob ued bp cbs 
law of nature under ſuch tetmes and a ltex ſuch 
manner as is uſed among them that be learned 
in the ſaid laws. 

8, There be put by them that be learned in 
the Laws of England two degrees of the Lai 
of Reaſon that is to ſap, the Law of cealun pri- 
may, the Lew of cao. le cundary y the law 


of reaſon primary be pꝛobib ted in the Laws of 


C ngland,mwrder,(1that te, be veath of dim that 


is innocent) perjutp, dercit, bzesking of the 


peace, and many other like. Ind dy the ſame law 
allo it is laWwfnil fo: a man to defand himſe ite 
againſt an un jaſt vewer, ſo he keep due cutum⸗ 
ſtance And alſo, tf any pzomile de made by man, 
as to the body, it is by the law of reaſon void 
in the laws of England, Theother 1s called 
the law of ſecundary reaſon, the Which ts dibt= 
ded into two bzanches, that is to ſay, into the 
Law of ſccundary 1caſon generell, and into a 
Law of ſccundary reaſon particular. The law 
ofa ſecundaiy rezſon generall , is grounded 
and derived of the generall Law, oz generail 
B cuſteme 
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tuſtome of pzoperty, whereby goods movable 
and unmovable be bzonght tr:to a certatne pze-= 
perry, lo that e vetp man map know his owne 
thing. Ind by this branch bee pzohibited in 
the Laws of England diſſeifirs, treſpaſle in 
lands and goods refcuſſe, theft,uniawfaull with⸗ 
holding of another mans goods, and ſuch other. 
Ind by the ſame law it is a ground in the law 
of England, trat ſatisfection muſtbe made. fo; 
a treſpaſle, and that rcſtitution muſt bee made 
of ſnch goods as one mon hath that belong to 
another man, the debts mult be pald, covenants 
faifiited, and ſuch other. Ind vecanſe diſletfing, 
treſpafſe in lands and goods. theft, and other 
had not been known, if the law of pzoperty had 
not been 02d ained: thercfoze all things that be 
deribed by reaſon ont of the ſaid law of pzcper=. 
fp, be calied the law ofreaſon ſecundarp gene⸗ 
tall fop the law of pzoperty is generally kept in 
all Countries 
The lo w of reaſon ſecundarp particular, is 
the law that ts derived upon divers Cuſtomes 
generall and particutar, and d. vers Maximes 
«nd Dtatates 03datned in this realm, and it is 
called the law of reaſon ſecundary particular, 
' becauſe the reaſonin that caſe is derived of ſucy 
a lad that is on'p helden foz law in this realm, 
and 18 none other rcalm. 
oct. I p2ap thee ſhcwv me ſome ſpecially caſe 
of lach a law of Reaſon ſcenndarp particular 
foz an example. S. There is a law in Eng⸗ 
1and, Which is lab ef cuſtome, that if s man 
take a diſtreſſe law fully, that bet ſhall put it 7 
pound oveit, there to xemaine till hee be _ 
d 


mn. 
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fied of that he diſlrained fen. Fad then there⸗ 
upon may be asked this queſtion, That it᷑ the 
beaſts dye in pound fo: lack of meat, at Whole 
perill die thep, Whether die they et the per ill of 
hun that diſtrained cz of bim that owed the 
beaſts D. Ik the law be os thou ſaiſt, and that 
a manfoz a juſt cauſe taketha diſtreſſe, and put- 
teth into a pound O vert and no law conpelleth 
him that diſtra : neth to give them meat, then it 
ſeemeth of reaſon that if the diſtreſſe die in porad 
foz jack of meat that it died at the periil of Him 
that oweth the beaſts E not of h m that diſtrat- 
ned,foz in him that diſtrained there can be aſl g⸗ 
ned no deksult, but inthe other map be aſſigned a 
default, becauſe the rent Was unpate d. S. Thon 
baſt g vin a true judgment, e who hath taugt 
thee to doſo.but reaſon de tided of the ſatd gene⸗ 
rall cuſtem:? And the la w is ſo full 6f ſuch lecun⸗ 
daty reafons derived out ot the general Cuſtors 
and Max mes of the tcalm, that ſeme men h ve 
affirmed that all the law of the realm (gs the law 
of tee ſon But that cannot be pꝛo ved as me ſeem⸗ 
eth. 8g Þ habe psrtip ſhewcd befoze and moze 
(nilp will ſhew after. Ind it ie not much uſed 
in the laws of England, o rraſon Whet ls 6 
ts grounded upoa the ls W ck the firſt reaſon pit? 
marcp. &e26nthe 110 of reaſon ſecundarp fo; 
thep be moſt commen!p open'y known of them- 
ſe ves, but foz the knowlerge of the law of rea⸗ 
ſon ſecundarp is greater difficulty and therefc:e 
therein dependenh much the manner and kozm of 
arguments tn ihe laws of England, 


1D 3 And 
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Ind it is to be noted that all the deriving of 
Realen in the Law ef England pzeceedeth of 
the fill pztnciplis of the Raw, oz of fomething 
that is derided dt them and therefezo no man 
may right Wiley judge, negrountly rcaſon in 
the laws of England, if he be ignozant in the 
firſt pzinciples. Wilo an birds, fowtes, wid 
beaſts of Fozreſts, # Worren.an'd ſuch other be 
excepted by the laWs uf England out of the faid 
gentrall law and cyltome ot pzopertp. Foz by 
the lo ws of rhe tesime, no pzopertp mep te of 
them in anp perfen,nnlefs they be tame. Never⸗ 
rheleſle the egs dk Hauks, Herons, ez ſuch other 
as build in the ground of an perſon. be adjudg= 
ed by the ſaid laws to belong to him that ctw» 
eth the ground, 


Of the ſecond ground of the Law of England, 


Chap.s. 
He ſecond ground ofthe Law of England 
is the Lab of God, and ther cfoze fe pu⸗ 
niſhment of them that offend againſt the 1e 
of God, it is enquircd in many Touts in this 
Keaime, if enp hold anp opinion ſecrctip oz in 
enp other manner s gain ſt the true Catholike 


Feith: and oiſo if avy generell cuſlome Were di⸗ 


redip egainſt the le w of God, oz if eny ſtatue 
Were made directly againſt it: es it Were e2dal= 
ned that uo aln eg ſtculd be giben fox no neeef= 
fitp, the culicm & ſtetute Were void. Peverthe⸗ 


iefſe the latute made in the 34. reste of Ring 


Ed. 3. ®hcrcby it is odained that no men nnder 
paine of impziſenment ſhall give apy eimes to 
. any 


Y 


- 


- 
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any baltant beggara th it mp Well laboz. that 
they may lo be compelled to laboz foz their living» 
is a good ſtatute, fo2 it obſerbeth the intent of 
the Law of God And allo dy authozitp of this 
la w, there (9:a ground in the Laws of England, 
that he that tg Accurſed ſhall maintain no acki⸗ 
on tn the Ktags Tount,except it be in very few 
caſes,fo that the ſame excommunication be cer⸗ 
tified befoze the Kings juſtices tn ſuch manner 
as the Law of the Realm hath appointed: and 
by the authozity alſo of this ground, the Law of 
England admttteth the ſptrituall jariſdieion 
of Diſnes and Offerings, and of all othor things 
that of right belong unto it, and receiv2th alſo 
all la dos of the Church duelp made, and that ex 
ceed not the power of them that made them Jas 
ſomuch that in many co ſes tr behobeth the Kings 
Jaſtice to judge after the La ws of the Church. 
D. Baw map that be, that the Kings Yuſkices 
ſbould judge in the Kings Courts after the law 
of the Church? foz it ſeemeth that the Church 
ſhould rather give judgement tn ſuch things as 
it may make la os ok, chen the Rings Juſtices. 
St. That may be done in many caſes, whereof 
Ich ul foz example put this cafe. It a writ of 
right of ward bee bought of the body. ge. and 
the teaant confeſſing the tenure, 4 the nonige 
ok the infant faith that the inkant wa married 
in his auceſtozs dypes, ec. Whoreupon 12, men 
be lw n, which giv? this verdic,that the inkant 
was married in the like of his ancetazs, and 
thu the woman in the lite of his anceſtsz 
ſaed a dtvozce, Wherenpon ſentences was gtber 
that tho? ſh3gld be dibozce>, and chat the 
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heire appealed, which hingeth pet. und lc aſted · 
pꝛaping the ald of the Juſtice te know. wh: ther 
the infant in this caſe ſh all be ſaſd m cried oz 
no In this cate if the la d of the Church be that 
the ſaid ſentence ot Divorce Randcth in his 
Grength, and vertue unt Il it be adngll.d upon 
the ſaid appeal : Th it the intant at the death of 
bis ante ſdoz was unmarricy becauſe the firſt 
marriage was adnuileo by that divazce : and if 
the law of the church he, that rh: ſentence of the 
dibozce ſtandeth not in effect till it bee affirmed 
upon the ſaid appeale, then is the inkant pet 
earried. ſo th it the value cf his marriage can⸗ 
not belong unto the Lozd, and therefoze in this 
caſe jadgement conditional ſhall be given #c nd 
in lie wi'e the Binge Juſtices in manp 0 her 
caſes tballjn>ge after the law of the Church. 
like as the ſptrituall-4:1dges myſt tn many ca⸗ 
ſos form their jud zem ent after th? Kings law 5. 
D He ms hit ve that the ſptritaall Jud= 
ges ſhould judge after th: Rn zs law: J pap 
thee ſhew me ſome ceitiine ciſea therect Su 
Thoagh it de ſomewhat a digreb tan From onr 
firſt par poſe pet 1 Will nor withſap thp de⸗ 
Gre, but ol with good will put thee a caſe n 
t wo thereof, that thou miſt the be:ter perceiva 
het J meave If & and B. havꝛ goads jopatly 
and A. by his ſaſt Will bequeath his pat ion 
t herein ta C. and maketh the ſaidB his E.ecu⸗ 
tu and dyech. ande agkech the t vetutlan of th s 
wil in the fptrttuall coart,: lh caſe the jud⸗ 
ges there de boggd £9.4adge tat Mil td be bold, 
Tetcanſe u ta vod bp the ws of th's Bealme, 
Jad like witz if zma3n be cutlswerd, . 
Pp 
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by his Will bequeath certgine goods to John a * 
Dtile, & make his erecutozs and dye, the Rind 
leiſeth his goodg,and after giveth them again to 
the exectito:zs Eafter J. at Stile ſueth a citact* 
on out of the ſpirituall court againl} the execu * 
tozs, to have execution of the Wtil : in thts caſs 
the Judges of the ſpirituall Court muſt judge 
the Will to bs void. as the lab of che realme ts 
that it is,. and vet thers'ts no ſach law of fozfet= 
ture of good by ontlawzy in the ſpiritual law, 


Of the third ground of the law of E gland. 
Chap.7. 

HE third ground of the law of England 
ſtandeth upon divers generall Cuſtome a, 

ok old time uſed though all the realme, Which 
have been accepted aud appzoved by our Sove= . 
raign Lozd the R. and his pzogenirogs, and all 
his ſub jeds: g becauſe the ſaid cnſtoms be nei⸗ 
ther againſt the Law of E od, noz the Law of 
reaſon. and habz been alwap taken to be good 
and neceſſary k the commonto:alth of all the 
Beaime : Therefoze thy hive obtained the 
ſtrength of th: Law, inlomuch that he that doth 
againſt them doth againſt Juſtice : and theſe 
be the cuſtoms that pꝛoperly be called the Com. 
mon La: and it hall alway be determined by 
the Juſtices whether there be any ſnch geng= 
rall caftou oz not, and not by 12 men: and of 
theſe genorali cuſtomes, and of certain painct= 
pics that be called Marimes,which allo take et᷑⸗ 
fect by the old cuſtome of the tealme (as (hall 
appeare in the Chapter next following ) de⸗ 
penoecth molt part of the Law of this Wealme. 
5 4 Ind 
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And ider efoꝛ: dur Sovera gn Lon the King at 
vis Eozonation among ob der things taketh a 
ſolemm oath, that hee ſhail cauſe afl the cuſtoms 
of big rcalme faithfally to be oblerded. Do. J 
pzay thee ſhew mee ſome of theſe generall cu⸗ 
Uomes 5 J will With g60d dil, and irt J (hal 
the nd thee hoÞ the cuſtome of the'realme is the 
very ground of divers Courts in the Bealme, 
that is to ſap. of the Cyanncery, ofthe Kings 
bench, ot᷑ the Common pless, and the Exchequer, 
the Which be Courts of Becozd, becauſe none 
may fit as Judges in theſe Courts but bp the 
Kings letters patents. And theſe Courts have 
Dibers authoztete s, Wherook it is not to tteat af 
this time. Other Contts there be allo -onely 
grounded by the cuſtom of reaime, that bes of 
much leſſe 1athozity then the Courts defoze te= 
hearfed. 2s in every ſbire Within the realm 
there is & court that ts called the tounty. and 
another that is called the Hertffs# Coꝛn, and in 
every mano is a court that is called a court 
Baron, and ts every faire and 4narket is inci⸗ 
dent a Court that is called a Court of Pipow= 

ders. And though in ſome ſtatute is made men⸗ 
tion ſometime of the \- tv Courts, pit nederthe⸗ 
leſſe of the firfÞ inſtitution ct the ſaſd ton ta, and 

that ſuch Courts ſhould be, there ig no ſtatute 

no; law wzttten in theLaws of England And 

ſo al the ground and beginning of the fatd courts 

depend upon the cullem of the realm, the which 

cuſtome is of fo high atthozity, that the ſatd 

Courts, ne their authozities map not be altos 


8 their names changed without Parita= 
ment. 4 1 


l 


Allo, 


4 
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Allo, by the old cuſtome of the realm no man 
ſail bs taben, impʒiloned, diſle:ſed, nos otherwiſe 
deſtroped,but he be put to ani wer by the jaw ol 
the land: and this cuſtome is conùtmed by the 
ſtatute of Magn» Charta chap, 26 

Allo, by the old cuſtom of the Resim. oll men 
great and ſmai ſhall dot and tete ve juſtice in the 
Rings Courts, and this cuſtom is corfirmed by 
the ſtatute ot Mar lb. chap. f. 

Allo, by the old cuſtom of the realm, the eldeſt 
ſon is onip heir o bis anteſtoꝛ.and it there be no 
ſons but daughters, then all the daughters ſhail 
be heires. And ſo it is of uſlers e other hin wo⸗ 
men. Ind if there de neither ſon, daughter, bzo⸗ 
ther, noz ſiſter, then hall the inheritance deſcend 
to the next hinſman 0; kinſweman of the whole 
bloud to him that had the tnherttance, of how 
many degrees ſoe ver they be from him. And if 
there be no heite generall no: ſpeciall, then the 
land ſhall eſcheat ro the Lozd of Whom the land 

is holden. 

* Miſo, bp the old cuſtome of the Realm, lands 
ſhall never aſcend oz toſcend from the ſon ro the 
father oz mother, no to anp other anceſtoz in the 
tight line, but it ſhall rather eſcheat co the Loꝛʒd 
ok the kee. 

Alo, ik any alten have a ſon that ig en alten, 
and after is made Denizen. and heth an other 
ſon, and aftex purchaſeth lands and dpeth, the 
— ſon ſhall inherit ag heir, and not the 

de 


Alto, if ther be thzte bzethzen. and the mid⸗ 
deft bzother purchaſe Lands and dpech Without 


heireofhis body, the eldeſt bother ſhall inherit 
ag 
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Ind it land in fee imple deſcend to a man by 


the part of his father, and he d'eth without heir 
of his body, then the inherit ante ſhall deſcend to 
the next heire of the part of his father. And if 
there bee no ſuch hetre of the part of his father, 
then tf the father parchaſeth the lands, it (hai go 
to the next hetre of ths fathers mother, @ not to 
the next heir of the ſons mother but it Wal rather 
elcheat to the Lom of che fee. Bnt if a wan pur⸗ 


chaſe lands ts him and to his hetrs,+ die without 


heir of his body, as is ſatd befoze. then the land 
hail deſcend to the next heire of the part of his 
father,and it there be an, and tf not then to the 
next heir of the part of his mother, 

2 o the ſon purcha let h lands in kee, and di⸗ 
eth wit hout heir of his bodp, t he land (hall des 
ſcend to his uncle and ſhall not aſcend to his (a= 
ther: But if che father habe a ſon, though it be 


many pears after the death of ths elder bother. 


pet that ſn ſhall put ont bis uncle and hall 
en jop the Lind as heir to the elder bzother foz 
vor. 

Alſo bp the cuſt »m of the realm, thꝛ child that 
is bozn befoze eſp2uſals ts Baſtard, and (hall 
not inherit, 

.o, the cuſt om of the realm is that no maner 


of gocds no: chattels real noz perſona] ſhall ne- 


ver go to the heir but to the extcutoꝛs, oz to the 
Dzdinary,oz Bdminiraco;s. 

Alſo the husband (ba!l have all the chattels 
perſonals th t bis Wife had at the time of the 
eſpogſalz oz after, end alſo chattels reall if hee 
oberi:v2 h wiſe : Bat if he ſell 02 ibs away 

the 
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the chattels reall and die by that ſale and gilt the 
intereſt of the Wife is de ermined, oz elle they 
ſhall rematn to the wife, it (he obeilibe her hus⸗ 
band alſo the husband ſhall have all the inhert- 


tance of hig Wife, whcreof he was ſeiſed indeed 


in the right of his wife dur ing the elponlals in 


fee. oz in fee t ule generall foz terme of life, it ho 


have anyp childe bo her, to hold as tenant by the 


curteũe of & ngland, and the wife ſhall have the 
third port of the inheritance of her husband, 


whereof he Was ſetſed in dred og in law after the 
eſpouſals gc. But in that caſe the wife at the 
death of her husband muſt bs of the age of nine 
pear oz abobe, oz elſe he (ball have no vowpp. D. 
That if the hugband at h's death be Within the 
age of nine years: S5 I ſuppoſe ſhe ſhall yet have 
her do wer alſo the old Law # caſtome of tha 
Realm 18, that after the death of every tenant 
that holdeth his land by Knights ſer vice. the 
Lozd ſhall have the Wa d and marraige of the 
heir till the hetr come to the og of rr. prarg,and 
ik the heit in that caſe be of full age at the death 
of his anceſtoʒ. then be ſball pap to hs Lo:dh's 
reitef, Which at the Common law was not cer= 
tain, but by the (17 of Mp co ft is put in cer⸗ 
tuin that is toſ:y. fo; ebr1p bse knights fre 
to pep C. s. and foz a whole Baron topap a 
C. marks foz r:1'cf,and fo; the whole Earldon 
to pap a C,1 and after the rate. Ind it the heir 
of ſach a tenant be a Wam m, # ſhe at the death 
of her anceſt oz be Wtth'n tie age of 14. pcares, 
then by the common lad ſhe honld have been in 
Ward only till 14. pears, but by the ſtat ot W. 
I. in ſuch caſe he ſha!l be ta ward till 16. 3 
N 
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And if at the death of her ancefto; ſhe be of the b 
age of 14. 'years 03 abet, ſhe ſhall be ent t f 
ward, though the laad bs haldeu of the King, 5 — 
then (he ſh all pay reliefe as an heir mile ſhall. x — 

Alſo ok lands holden in Socage, if the an⸗ [ 
ceſtoʒ dye, his heire being Within the age of r4. © 
poars.the next fciend of the heire to Whom the | 10 
tnheritance mn ip not deſcen d, Hal have the ward a 
ot his bodp and mog, rill hz ſhall come to the 
age of 14, ptats, and then hee mip enter. Ind 
when the heire commeth to che age of :1 pears | 
then the gardeln (hall peold him an accompt W 
tho pzofits thereof by him receiv2d. 

Aiſo, fach an hetre in ſacage koz his rellefe | 
ſh4il double his rent to the Load the pear follow: ⸗ 
ing the death of his anceſt oz: as if his anceſtaz | 
held bp 12. d. reat, ths heire in the pear fallow: | 
ing ſhilkpap the c ».d.faz the rent and other 12. d. 
foz hts reletke, and the rellete be malt pay, 

| 
| 


— 
— 


dona he be Withyia age at the de zth of his aute⸗ 
02 ; 
Fiſo there is a1 old L1w and Caſtoue tn 
this re um:, that a free-hold by wap of keaffe⸗ 
ment, gikt, oz leaſe, paſſ:th not witzogt liver 
of ſaiũa de made apo i the land accozding though 
a deed of keotement be th:reaf m ide and deliv2 = | 
red: but by wap t ſaccend?r, p irtit ton, and el⸗ 
change, a fceehold map palle witha3t livery. | 
Alo, if a man mike a will of 1an5,wh2:rof he 
is ſeiſed in his dꝛemeſae as of F:e. that will is | 
vald bat it it had 235d in Feoffees hind, it had 
been good. 2 w alſo in L94don ſach a Ul is 
good b the caſt ms of the Cite, it ii 52 inrolled. f 
Alto, a leaſe foz terme of pears is bat a . 
2 
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by the li w, and therefoze tt map paſſe Withoat 
arp livery of ſe un: but orherwile tt is of a ſlots 
foz terme of life, fox that tt ts a Frechold in the 
iaw, and thercfoze itverp muſt be made, oz cette 
the Freehold paſſcth not, | 
Alla by the old cuſtome of the realme, a man 
may diſtre(n foz rent reſerved upon a gift in tati, 
a trafc fo; terme of life, ol pears, and at uli, and 
in ſuch cs ſe the Loꝛd map dillrein the bealls of 
ſengrts c ſ oon as thep come upon the ground, 
but thc bee ſts ot ſtranger s thet come in but by 
mar et of an eſcepe he may not diſirain til th 
habe been le vant cc ucbant upon the greund - 
but foz debt upen an Dtltgation, noz upon a 
contre, noz fox acct unt ne pet foz atret ages of 
acceunt, nc2 foz no me ner of treſpalle, repara= 
tions.ncz ſuch crher no man may diftrain, 
And dy the old cuſtcme of ths renimeall iſ⸗ 
ſacs that (hail te joyned bei weren party and 
party in anp court cf recozd Within the realme, 
except a le Wherof it neeteth not to treat as 
this time, muſt be tt ted by 12. free end lad full 
men of rhe vifn,ttat de not of affinity to none of 
the partics : and in cther cetits that be net of 
reco2d, es in the county, court baron. hundzed, E 
ſuch other lite ihcy (hail be ttud by the oath of 
the parties, and rot cher wiſe, urilefſe the par⸗ 
ties aſſent that it wall be tried by the Homage. 
And it is to be noted, thot iozds,bercrs, Fall 
pcers of the realme be cxccpted cut of ſr:ch trials 
if they Will but if (hey Will Wilfnilp be loan 
therein, ſome (ap it is ro crrour: end they map 
if they will hate a Tait ent of the aun 
+ rece 


The7. Chapter, 


rected to the ſhcriffe, commanding h'm that hee 
(hail not empanneil ibim upon no erqueſt 


And of this that is iaid befozs it appearcth, © 
that the cuſtemes afozeſaid noz other like unto © 
them, whereof be very many tn the laws of Eng- | 


land cannot be pzoved co bave the ſtrength dk 
lav only by reaſon. Foz how may it be pꝛobed 
dy ttaſon thot the eideft ſon ſhall onely inheꝛite 


his father, and the younger to have no part, cz * 
chat the husband ſhall have the whole land fo 


ter me of his like, as tenant by the curteſie in ſuch 


manner as beſoze appearcth, and that the wife * 


hall ha ve only the third part in the neme of the 


do wer, and that the bus band ſhsi1 have all the 


goods of his Wife es his on, and ther if he de 
u ving, the wilt, hat his executoze ſha:i have the 
goods, aud not the wife : all theſe and iuch o⸗ 
ther can not bee gz0bed enly by reaſon thet it 
ſheuld be fo 8nd no other wiſe, althengh thep be 


reaſorrabie, and that With the cuſtome therin uſed 
ſafficeth in the Law. and a ſtati te made againſt | 


fuch generall cuſtomes ought to be obſer ved be⸗ 
cauſe thep be not mee reip the law of reaſon 
Aliſo the law of piopeitp is rot the Law of 


reaſon, but the law cf cuſtome howbeit that it 


is kept, 2 [iS alſo mol] neceltorp co be kept in ail 
tealmes and among all p*cpl?, and ſo it map be 


numbzed among the (en:rail coſiomes of the 
realm, and it is to unveiſtand that there s no 
ſtatute that trestet h of the beginning of the ſe id 


cuſtoms ne While thep (ould be holden foz la do, 
and therefoze alter them that be lcarncd in the 
lawes of the realm, the old cuſtome of the realm 


1s 


ee at eee 


| 


| 


Docs hold therein, that is to ſsp, whether 
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is the orely and ſuffictent authozity to them in 
that behalle: and J pzopthce ſheto mee Whas 


a cuſtome onely be a ſufficient authozity of anp 
Lew Do. Dcctos Suid that a Law grounded 
upon a cuſtome ts iht moſt ſureft Law, but this 
thou muſt alwayes underſtand therewith, thas 


ſuch a cuſtome ts neither contrary to the La 


ok reaſon, noz the law of God. And now J pzap 
thee ſhew me ſomewhat of the Maximes of ths 
Law of England, whereof thou haſt made mens 
— befoge in the 4, Chap 5:. J Will with good 
lit. | 
Of the 4.ground of the Law of England, 


Chap.8. x 

De 4- greund ot the Law of England 
ſtandeth in dibers pzinciples that be called 

in the law Maxime, the Which have been a]: 
Wates taken foz law tn this realm, fo that it is 
not la wfal foz any that is learned to den them: 
toʒ every cne of thoſe Marimes is ſutticient 
antho;itp to himſeife. And Which is a Pax - 
ime and which not ſba:l alwar be determined 
by the Judges, and net by 12.men.Þnd it nee 
bcth not to aſligne arp reaſon whp they wers 
firſt rece:ved koz Weximes- loz it ſuffueth that 
thep be not againſt the Law of reaſon, noz the 
law of God, g thet they hate alwap been taken 
foz the law. Ind ſuch Waximes be not culp hol- 
den foz law,but alſo ether caſes like unto them, 
and all things that neceſſarily follow upon the 
ſame,are to be reduced unto the like le W, c ther= 
foze moſt commonly there be aſſigned lome 5 
ons 
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ſong oz conũdetat ton why ſuch Marines be | 
texſonable, to the intent that other caſes lige 
ma y the moꝛe convenicutly be appiped to them. 
Aud tte bet ot the ſame ſtrength and cf in 
the law as ſtatutes be. And though the general | 
caſtomes of the Realm, be the ſtrength and war⸗ 
rant of the {aid Mar ms as they be of the gere⸗ 
rail cuſtome q ot rhe Realm, pit becauſe the ſatd | 
general! cuſtomes be in manner known thzonch © 
the Realm, as well tothem that be unicarned | 
| 


L 
! 
t 
t 
I 


as learned,and may Ughtly be had and known, 
aud that with little ſtudp; and the Maximg bs 
only known in the Kings Courts. oz among 
them that take great ſtudy in the Law of the 
realm and among few other perſons : therefozs 
they be ſet in this wziting foz. leverall grounds, 
and he that liſteth map ſs actompt them, oz tf he 
will, he may rake them foz no ground, afterhts 
pleaſure, DE which Maximes Ich all hercafter 
ht w thee part. 
Firſt, there is a Maxime, that Eſcuzge un- 
certain makerh Anights ſervice. | 
Ao, there ts another Maxime, that Eſcuage f 
certein maketh ſocage 
Allo, that he that holdeth by Caſtle. gard Holz . 
drth by Knigirs ſervice, but he holt eth not by 
Eſcuage. And that he that holdeth by 20. to the | t 
gard ot a Coſtle, holdeth by ſocage L 
Alo, there 1s a Maxime that a Diſcent ta- P 
keth away en entrp. 


1 
bs.) 
* 
* 

= 


2 lo, that uo Preſcription in lands maketh * 
a right. 1 

Allo, that a Preſcipiion of rents and pzefits | 
appꝛender out of land maketh a right. KL 


Fiſo, | 
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Allo that the imitation of the pꝛeſcription 
ie generall taken, is fromthe time of no mans 
n. mind runneth to the contrary. 
Allo, that alltones map be made upon lands 
given in fee, foz terme ok like, oz koz tetme of 
pears theugh no mention be made of aſlignes: 
the ſame law is of a rent that is granted, 


L q but cticrwiſe it is of a Warranty and ok a cove= 
d Milo, that a condition to evopd a Freehold 
u, cannot be pleaded without deed. but to avoyd 
ve a gift of chattell it may bee pleaded Withogs 
1 deed. 

— Alſo, that a releaſe oꝛ confirmation made by 
2s him that at the time ot the relcaſe confirma= 
8, | tion made 9 no tight, is vopd in the Law, 


though a right come to him after, except it bee 
ig | with Warranty, and then it ſhall bar him of all 
* right tyat hes hallhave after the Warranty 
made. | 
Alo, that a right oz title of action that onely 
dependeth in action, cannot be given noz gran⸗ 
tedto none other but only to the tenant of the 
* ground” oz to him that hath the reverſion oz re= 
1- mainder of the ſame. 
wp © . Jifo,that in an action of debt upon a contract” 
he the defendant map Wage his Lew. but other⸗ 
Wile it is upen a leaſe of Lands fcx terme ot 
as bpesates, oz at will. 
| YVilo, ik that any exigent incaſe of felony ber 
th awarded againſt a man: he hath therebp koꝛth⸗ 
With fozfeited his goods to the Bing. F * 3! 
ts ._ Yilo, if the ſonne be attaimed in the life of. 
thr father,” and after hee —— his chere 
L gl 


WW 
y 
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of pardon ofthe King, and after the father dp- 
eth In this caſe the land ſhall eſcheat to the 
ond of the fee, inſo much that theugh he have 
8 younger bzother, pet the land ſhall not deſcend | 
to him: foz by the attainder of the elder bzother 4 
the bloud is cozrupt, and the father in law, dy: © 
ed Without heire. F 
Allo, if an Abbot 63 Pio allen the lands. |. 
of his houſe and dy eth, in this caſe, thoagh his | 
ſacceſſoz have right to the lands, pet he map not 
enter, but he mult take his action that is ap⸗ s 
{ 


pointed him bp law. 

Alo, there is a Maxim in the law, that if a 
villa in purchaſe lands, and the Lozd enter, hes 
ſhall en jop the land as his owne : but if the vil⸗ 
lain alien befozo the Loꝛd enter, the altenation | 
is good. Ind the ſame law is of goods. oF 

Alo, ik a man ſteal goods to the value of t welbe 
ponce oz above, it is felonp, and he ſhall dye 
foz it. Ind ifit ve under the value ok 12 pence, | 
then it is but petite larceny, and he ſhall not die 
fozi8, but ſhail be otherwtſe puniſhed after the 
diſcretion of the Judges, except it be taken from 
the Perſon : foz if a man take anp thing how © | 
little ſoever it bee, from « mans perſon felont- ' | 
onlly, it is called robbery, and hee (hail dpe fog '! 


if. 
Allo, he that is arraigned upon an Indite⸗ 0 
ment of felony, (hall bee admitted in ka vour ok 


| 

| 
life to challenge 36, Jurozs peremptozily ; 8 | 
but if he challenge any above that number, 
the Law taketh him as one that hath refuſed © | 
the Law, becauſe he hath refuſed thzee Whole | 
Enquelts, and therefogo he ſhall dye A... 


4 
4 
* 

4 
f 
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| land, that the King may — no man, nos 
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” With cauſe he may challenge as many as he hath 
dcauſe of challenge to. Ind further it is to be un⸗ 
derſtood that ſuch prrempto2yp chellenge ſhal not 
be admitted in appeal, decaule it is at the ſult ot 
the vartp. 


Alto the land of every man is in the law en⸗ 


k cloſed from other, thongh it ye in the open field. 


And therefoze if a man do treſpaſs therein, the 


= Wzie ſhall be Quare clauſum tregit. 


Fiſo the rents. commons of paſture ot turba⸗ 


rp,reberfions,rematnders; n0z ſuch other things 


Which lye not in manuall occupation, map nor 


de given noꝛ granted to none other without wzt» 
ting. 


Iiſo. that he that recovereth debt oz dama= 


ges in the Kings Courts by ſuch an action 


wherein a Capias {ap in the pzocille may Within 
a pear after the recoberp, have a Capias ad ſaris- 


+ faciendum to take the body of the defendant, 
and to commit him to pziſon till hee habe pat 
the debt and damages: but if there lay no Ca- 


pizs in the firſt action, then the plaintiffe ſhall 


have no Capias ad ſarisfaciendum, but muſk take 
u Fieritacias, og an Elegir Within the rear; 03 a 


Scire facias aft er the pear,oz Within the pear if 


| ! he: Will. 


Alſo, if a releaſe 03 confirmation be made to 
him that at the time of the releaſe made had no- 
thing in the land, et. the releaſe oz confirmation 
is void, except in certain caſeg.as to vouch and 


certain other which need not here to de remem- 


Au, there is a Max im in the Law of Eng⸗ 


2 that 
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that no man map diſſeiſe the King, ne pull any F þ 
reverſion oz temainder ↄut of him, n 
Alſo, the Rings excellencp is ſo high in the 1; 
la do, that no freehold may be given to the Ring, g 
ne 1 der tved from him, but by matter of Be- 
£0309. | 
Allo, there was ſcmetime a Maxime and | 
Law of England, that no man ſhould have a 
Wzit of right but by ſpeciall ſuite tothe King, o 
@ foz a fine to be made in the Chancery fog tt. 


Magna charta chap. 16. Where it ts ſaid thug. 
Nulli negabimus, nulli vendemus reQum vel | 
Juſticiam, Ard by the Wozds Nulli negabimus, 3 | 
a man ſhall ha ve a w2it of right of courſe in the 
Chancery Without ſuing to the King foz it. 
Ind by the wozdg Nulli vendemur, he ſhall 
have it without finc : and ſo many times the old 
Maxtmes ef the Law. be changed by ſtatutes. 
Alſo though it be reaſonable, that for the mani⸗ 
fold dibeiũities ot adios that be in the la wes k 
England, that thete ſhould dee diberſities ok 7 
P;ocels, as in the reall actions alter one man⸗ 
ner and in perlonall sdions aſter another man⸗ 
ner: Yet it cannet te pzoted me.rcly bp reaſon 
that the ſame Pꝛoceſs ought to be had and none 
other: foz by ſtatute it might be altered. And ſo 
the ground of the ſald pzoceſle is to be referred 
oneip to the Marimes and Cuſlomes of the Ig 
KBeatime. | 
And J have \hcwed thee theſe Marino} - 
befoze rehearſed, not to the intent to ſhew thee 
ſpecially What is the cauſe of the law in them, 
foz that wow'd agi* 9 grevt reſpite. oy 
ave uv 
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have ſhewed them only to the intent that thon 

- mat perceive that the ſaid Waximes and other 
ve || Ke, map bee convintent ly ſet foz one of the 
I» grounds of the Lawes of England Wozeover 
e= ® chere be divers caſes whereof Jam in doubt 
whether they be onlp Maximes of the Law, oz 
that they be grounded upon the Law of reaſon, 
wherein J pzap theo let me hear thy opint- 


on. 

Do. J pꝛay thee thew thoſe caſes that thou 
meaneſt : and J ſhall make thee anſwer therein 
ag I (hall ſee cauſe. 


| a 


Z Hereafcer follow divers caſe*,wherein the Stu- 
he dent doubteth whether they be only Max- 


it. imes of the law, or that they be groun- 

all ded upon the Law of 

Id Reaſon, x 

s. i 

t- - Chap 9. 

t | | 

ok He law of England is, that (f a man com⸗ 


| mand another to do a freſpaſſe, and he doth 
t that the commander is a treſpaſſer. 

And J am tn doubt Whether that it be onelp 
pa Maxime of the Law, 63 that it be by the 
Law of reaſon. . 

Allo, J am in doubt upon what laW it is 
grounded. that the ÞcceTozy ſhall not be put to 
inſwer befoze the pzincipall,oc- 

Allo, the law is that if an Abbot buy a thing 
hat commeth to the uſe of the houſe, and dyeth, 
that his ſueceſſoꝛ ſhall be charged: Ind J am 
JomoWhat in dondt upon What ground that 
C 3 Law 
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Law dependtth, 
Alſo, that hee that hath poſſeſſion ef Land: 
though it be by diſſeiun, hath right agatall all 
men but againlk h m that hath right. 
Alſo that if an action reall be ſyed again] a: 


ny man that hath nothing in the thing deman- | 


dod,the wzit (hall abate at the common Law, 

Milo, that the alienation of the tenant hang⸗ 
ing the wzit,noz his entry into religion, 03 if he 
be made a Rnight oz if ſhe be a woman and take 
an husband hanging the w2it, that the wzit 
ſhall not adate. 

Allo, if land and rent that is going out of th 
ſame land, come inte one mans hand of like 
eſtate, and like ſarety of title, the rent is ex⸗ 
fin. | 

Alo, if land deſcend ta him that bath right 
to the ſame land befoze.he (hall be remitted to al 
better titie tf he Will. 

Ao, if two titles de concurrent together, | 
that the eldeſt title ſhall be pzeferred 
Alto that every man is bound to make reton⸗ 
vente (oz ſuch huit as his beaſts ſhall do in 
cozn oz graſſe of his neighboux, ihough he kno 
not that they Were there. 

Alſo, if the damgndant oz ylaiutiffe — 
his wit Will enter into the thing deman⸗ 
ded, his Wait ſhall abate, And it is many 
times very hard and of great difficulty to know 
What caſes of the lap of England bee groun- 
dad upon the Lal of reaſon, and What upon 
cuſtome of the Bealme and though it bee hard 


ta difculſy u, it is very neceCary to be known? 


* knowledge ot the perfect reaſon 2 * 
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Law: and ik any man think that theſe caſes be⸗ 
foze rehearſed be grounded upon the law of rea= 
ſon, then he may refer them to the firlt ground of 
the law of England, which ts the law of rea= 
ſon, whereof is made mention in the 5. chap. And 
if any man thinke that they bs greunded upon 


the law ok cuſtome : then he map referre them to 


the Marims of the law, which bs aſſigned foz 


he the fourth ground of the law of England, wher= 


of - wan is made tn ths 8. chap. as befoze ap= 
pear 

Do. Bat J pꝛap thee ſhew me by what an- 
thozity it ts pzoved in the latwg of England, 
that the caſes Which thou haſt put befoze in the 
8. Chapter, and ſuch other which thon calle 
Maxims, ought net to be denied, but ought to 
be taken as Waximes. Foz fith they cannot be 
pꝛoved by reaſon, as thou agreeſt thp ſeife thep 
cannot, they may as lightly be denied as affirmed 
unleſs there be ſome (uffictens authozity to ap= 


pio ve them. 


Stu. Many of the Cuſtomes and Maximes 


' of the Lawes of England be knowne by the 
' uſe and the cnſtome of the Realme fs apparent⸗ 


ip, that it needeth not to ha be aup Law wait= 


Ihe 10. Chapter. | 


their te atoz : and it there be no exccutozs, that 
the Dzdinarp ſhaithav? it, and the heire ſhall 
not meddle with the goods of his anceitoz, but | þ 
ik any particular cuſtomes heipe him 
The other maximes and cuſtomes of the law | 1 
that be not ſo openly known among the people ö 
map be known partly by the Law of Reaſon, 
andpartly by the books of the Laws of Eng⸗ | 
land called Y cares and Termes,and partly by di- 
vers Becozds remaining in the Kings Courts 
and in the Treaſuric : and ſpeciaily by a booke 
called the Regiſter, and alſu by dtbers ſtatutes 
Wherein-many of the ſaid cuſtomes and maxims 
be off recited, as to a diligent ſearcher Will es © | 
bidently appear. 


' Ofthe fife ground of the Law of 


— SAS 


England; 
Chap. 1 * 


Ihe fift ground of the Law of England 
Handeth in divers particular cuſtomes 
uled in divers Counties, Townes, Cities, and 
eg At _ the, which particular | 
cuſtomes becaule they be not | 

ane nor the Law ef 2 

againlt ebe ſaid. git C utameg 03,0 31 
ies of the Lach vet nevertheleſſot hey ſland in 
effect and be taken foz aw: bug if it d iu que⸗ 
ſtion in the Kings Courts, whether thers bee 
any ſuch vaxticular cuſtome oz nos, it ball bee 
tried by 12 men, and not by the Judges,except 
the lame varticufar cuſtome bes of Bgeozd 2 
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the ſims Tomt. Df Which particular Cu⸗ 
ſtomes, J ha ve hereafter noted tome foz cgam⸗ 
pie. 8 

Fuſt, there ig a cuſtome in Kent that is cal⸗ 
led Gavelkind thar ai! the beten (hall inhe⸗ 
rit together, as fifters at the Common law. 

Alſo there is another part calar Cuſtome. 
that is called Burghenglich, where the pounger 
tonne ſh ali inherit befoze the eldeſt, and that cus 
ſtome is in Nottingbam. 

Jiſo there is e Cuſtome in the City of Lonz 
don, that treemen there, may by their teſtament 
in rolted bequeath their lands that thep be ſet- 
fed of to whom thep will, except to Met main. 
Fad if they be Citizens and Freemen that 
they mip allo brqueath their Lands to Wozt= 
maine. | 
© Yifo, in_<avelkind, though the Father bee 
banged, the ſon ſhall inherit. Foz their cuſtome 
ts, Tue Esther to the bough, the Sonne to the 
plougbh. 

Alſo, in ſome Countries the wife ſhall have 
the halke of the hun band g ianDs in the name of 
her doway,2s long as lhe liveth ſole. 

And tn ſome Country the husband ſhall have 
the halke of the inheritance of his wife, though 
he have no iſſue by her. 

Aſſo, in ſome Tonntrp an In kant when hee 
is of age of rv peares may make a fcoffement, 
and the keoffement good. Ind in ſome Coun⸗ 
try when he can mete an ell of cloth. 


20 Ol che ſixt ground of the Law of 
Cha p. 


The 11. Chapter, 


Chap.1 1. 
He xt ground of the Law of England 
Uandeth in divers ſtatutes made by our 
Doveraigne Lozd the King and his progent= | 


tozo, and by the Loꝛds ſpirttuali and tempoxal, 


| 


and che Commons in divers Parliaments, in 


ſach caſes Where the law of reaſon, the Law of 
God, Caſtomes, Maximes, ne other grounds 
of the Law ſeemed not to be ſufficient to puniſh 
ebill men, and to te ward good men. Ind J 


' 


* 


8 
4 


remember not, that 1 have ſeen any other 
grounds ofthe Law of England, but onelp 


thele that J have befo:e remembzed. Farthera 
moze it appeareth of that J have ſaid befoze, 
that oft times two oz thee grounds of the la w 
of England mult be joyned together, oz that the 
plaintiffe can open 6 declare his right as it map 
appeare by this example. Ik a man enter into 
another mins land by foꝛce, and aftcr maketh 
feoffement foz maintenance to defraud the 
platntiffe from his action : In this caſe it ap⸗ 
peareth that the ſatd unlawfail entry is pꝛohi⸗ 
bited by the Law of reaſon, but the plaintiffs 
ſhall recover treble dammages, that ig by rea⸗ 
ſon of the ſtatute made in thes. peare of King 
H. c. cha p. Ind that the damages ſhal ve ceſſ ed 
biz. men, that is bythe cuſtom of the realm. Ind 
ſo in this caſe thzee grounds of the law of Gng# 
land maintain the plaintiſts action. 

And ſo it is in divers other caſes that need 
not to be remembzed now. And thus F make 
an end foz this time to ſpeak any farther of the 
grounds ok the law of England. D. J m_ 

e 


— 
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thee foz the great patne that thon hiſt taken 


therein. Mevertheſeſle foz as much as tt appea⸗ 


teth that thou haſt ſato bet oze, that the learned 
men cf the law of England pzetend to vertſie, 
that the Law of Engiand will nothing doe ne 
attempt againſt the Law of Reaſon, noz the law 
of God, I pzay thee anſwer me ta ſome queſti⸗ 
ons grounded upon the Law of England, how, 
as thou thinkeſt the law map lland With rea⸗ 
ſon oz conſcience in them. 

St. Put the caſe, and J ſhall make anſwer 
therein as Well as J can, 


The ficſt queſtion of the DoRor, of the Law 
of Eagland and Conlcieace, 


Cha Pal Z, 


] Pave heard ſap, that (fa man that is bound 
in an Obltgation pap the monp, but hee ta- 
keth no acquittanc:, oz if hee take one and it 
happeneth him to leeſe it, that in that caſe hee 
ſhall be compelled by the Lawes of England 
to pay tze monep againe. And how it map bee 
ſaid then, that that Law ſtandeth with reaſon 
and conſcience ? fozas it ts grounded upon 
the Law of reaſon, that debts onght of 
right to be paid, fo it is grounded upon the 
Law of Reaſon (as it ſeemeth) that When 
thep be payed, that he that payed them hond 
bee diſchargod. Stu. Firſt, thou muſt un der⸗ 
Gand, that it is not the Law of England, 
that if a man that is bound in an Obiigatt= 
on pay the money without Jequittance, 02 be 


The 12, Chapter, 


he take atquittance and leeſe it, that therefoze 
the law determineth that he ought of right to 
pay the mony eftſooney, foz that law were both 
againſt reaſon and conſcience. But though tt is 
ſo, that there is a general M zrtme in the Law 
of England that in an «tn of debt ſued up⸗ 
on an Obligatton, the defendant ſhall not plead 


that he oweth no: th: monp, ne can in no wiſe. 


diſcharge h!itmſzife in thit action, but hee Have 
acquitt inte oz ſome other w;iting ſufficient in 
the Law, oz ſome other thing like, witneſſing 
that he hath paid the money: that is oz dained 
by the Law to avopd a great inconvenience 
that elſe might happen to come to many people ; 
thit is to ſap, that cvery man bya Nude 
parol, and by a bare Aver:cmenr ſhould abold 
an Obligat on. Clherefoz2 to avopd that in⸗ 
convenience, the Law hzch ozdained, that ag 
the defendant is charged by a ſuffictent Wzts 
ting, that ſo he miſt be diſcharged by luffici⸗ 
ent Wziting, oz by ſome other thing of as high 
anthozity as the Obligatton ts. And though 
it map follow thereupon. chat in ſome particy= 
lar caſe a man by occaſioz of that genorall 
Maxime map be compelled to pay the monty 
againe that he paid befo!e : Pet nevertheleſle 
no default can be thereof aſſigned in the Law. 
Foz like as m1kergof Law take heed to ſuch 
things as may oft fall and do much hurt among 
the people, rather then to particular caſes $0 
in like Wiſe the general! grounds of the law of 
England, heed moze What is good fox many, 
then What is good foz one üngulat perſon one= 
iy. Aud becauſe it chduld be a hurt to r 
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ifan Obligation ſhould bee ſo lightly avopded 
ty weed, therefoze the law ſpectaity pzeven⸗ 
teth that hurt under ſuch manner as bekeze ap⸗ 
peateih: and pet intendeth net, nc commanz 
deth not, that the mcnep of right cugbt to bee 
paid agame, but letteih a gencrall rule which 
ts god and neceſſary to ali the people ond that 
ve ty man map weil liccp, without it be thaough 
dis own default. Ar.d if ſuch default happen 
in «ny perſon, Wwher:by hee ts Withont remedp 
et the cemmen le w, pct he map be holpen by a 
Subpœna, and ſohe wap in many other caſes 
Where conſcience ſei veth foz him, that Were too 
long to rehearſe now. 

Do. But J pzop thee ſhe me under What 
me nner a man map be holpen by conſcience. And 
whether he (hall be helpen in the fame court, oz 
in another. 

S u. Wecanſe it cannot bee Well declared 
wh:rc a man ſhell be holpen by confcience, and 
Where not but it be füll knowne what conſci⸗ 
ence is therefoze becauſe it pertatneth ro thee 
meſt pzoperip to treat of the nature and quality 
ct conſcience, therefeze J pzap itte that thou 
win maht me ſcme bziefe declaration of the nas 
ture and quality cf cenfctence.end then J ſhall 
enſ{w;riothy quifiicn ag Well as I can. 

D. J wtil &:th good Will dee as thou ſaiſt, 
and tothe intent that then mate ſt the better un⸗ 
der ſtand that J ſhoil ſap of conſclence, I (hall 
firſt ſhe d thee Whet Sindercefis ts end then whas 
reaſon is, and then What conſcience 19; ad Low 
theſe thzce vilfer among themſelves, I (hail ſom⸗ 
What touch, 

What 


The 13, Chapter, 
$ What Sindereſis is. 
Chap.13- 


[ndereſis (g a natnarail power of the ſoule ſet 

in the higheſt part thereof, moving and tix- 
ting it to good, and abhozing evill. Ind there- 
foze Sindereſis never unneth noz erreth. And 
this Sindereſis our Lozd put in man to the in 
tent that the ozder of things ſhould bee obler⸗ 
bed. Foz atter? Saint Dioniſe, the Wiſedome of 
God joyneth the beginning of the ſecond things 
to the laſt of the firſt things: Foz Angell is ef 
a nature to underſtand Without ſearching of 
reaſon, and to that nature man is jopned to Sin- 
derefis, the Which Sindereſis map not twwhollp be 
extinced neither in man, ne pet in damned 
fonles. But nevertheleſle as to the uſe and er⸗ 
erciſe thereof, it may be left lo a time, either 
though the darkneſſe of ignozance, oz foz un⸗ 


- 3 


diſcreet delecta tion, oz foz the hardneſſe of ob= + 


ſtinacie Firſt by the darkneſſe of ignszence 
Sindereſis may be let, that it hall not murmure 


againſt evill, becauſe he belecveth evill to dee 


good, as it is in Heretikes the which when ther 


dye koz the Wickednefſs of their errour, beleeve 


that thip dye koz the very truth of the faith. 
And bp undiſcreet deleca:ton, Sindereſis tg 
ſometime ſo oberia(d, that temozſe oz grudge 
of conſcience foz that time can have no place. 
Foz the hardneſs of obſtinacp Sindereſis is alſo 
let that it map not ſtirre to goodnelle, as it is 


in damned ſonles that be fo obſtinate in — 
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that thep mop uc ver be enclined to goed. Ind 
though S nde re ſis map be ſaid to that point ex⸗ 
tin in damned ſoules, pet it map not be ſaid 
that it is fully extinct to all intents. ez thep 
alwap mvrmure againſt the evill of the paine 
that they ſuffer ez finne, and ſo it map not bee 
ſaid that it is univerſally, and to all intents 
and to all times extina>. Ind this S ndereſis ts. 
the beginning of all things that map be learned 
by ſpeculation oz ſtudy and miniſtreth the gene⸗ 
rall grounds and pꝛinciples thereot᷑ and aiſo of 
all things that are to be done by man. An ex- 
ample of ſuch things as map be learned by ſpe⸗ 
tulation appeareth thus: Sindereſis ſaiththar 
every whole thing is moze then enp one part of 
the ſame thing # that is a ſure ground that ne⸗ 
ver fatieth, and an example ofthings that are to 
be done, oz not to be done : ag Where Sindere ſis 
ſatih no evil i is to be done, but that goodneſs is 
to be done and followed, and c vill to be fled and 
ſuch other. 

Ind therefoze S. ndereſis ig called by ſome. 


men, the Lab of reaſon, fog it miniſtreth the 
pꝛinciples of the la w of reaſon, the which be in 


every mon by natme in trat he is a reaſonable 
creature. 


5 Oo f;Reaſon, 
Chap. 14. 


Hen the firſt man Adam was created 
he recetved of God a denble eech 


The 14. Chapter. 
is to ſap. an out ward eye, Wherebp he might ſee 


vilble idingg, and know his bodilp enemies 
andeſchew them, And an inward epe that 18 
the epe of reaſon, whe:cbp be might ſee hig 
ſpirituall enemies that fight againſt his ſoule 
and beware ot them And among ell gifts that 


God gave to man, this gift of reaſon ts the 
moſt ncbleſt, fox thereby - man pꝛecelleth all 


beaſts, and is made like to the dignity of An⸗ 


gels, diſcerning troth foz faiſhood, and evill 
frem good. WUiherefoze he goeth karre from the 
effect that he was made to, when he taketh not 
heed to tze truth, oz when he preferreth cvill be: 
foze good. 


Andtherefoze, after Doctoꝛs, Beaſon ts the | 


power of the ſcule, that diſcerneth bertweene 
good and cb{il, and between good and better, 
comparing the other the Which allo ſheweth 
vertues, loveth good, and flpcth vices. Ind 


reaſen is called tighteous and good, fot it is 
conkezmable to the Wiilof O WD and that is 


the firſt thing, and the firſt tule that all things 
mult be ruled by. And realen that is not righ= 
teous noꝛ lraight, but that ig fa13 culpable, ts 
either becanſe ſhe is deceived With an E rrour 
that might be overcome, oz ciſe through her 


p2ide oz oathtulnefie ſhe enqutreth not foz | 


knowledge. of the truth that ongtt to be enqut⸗ 
red. Allo reaſon is divided into iWo parts.that 
is to ſap, into the higher part and into the low⸗ 
er part. 

The higher part hideth hea venly thing3 end 


eternall, and reaſoneth dy heavenip laws oz 


by heavenip reaſon what is to be done, # what 
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is not to be dine, and whac things God com⸗ 
mandeth and What be ttohchiteth. And this 
! tqher part of revfoh hath ris regard to tranſi= 
tozy things oz tempe24il rhikgs, but that ſome-= 


time as it orte by manner of rounſetl ſhe bunsz 


get h forth hes vanip rtaſons to oder Well teme 
pozall things. he lower (art of reaſon Woz⸗ 
kcth moſt to governe Well tempozall thmgs,anm 
ſhe groundeih her te ons much upon laws. of 
mim and upon reaſon of man, wherebp the cona 
elnteth that Mat ig to be dane, that is honeſt a 
tcpedient to:the common Wwealth,- ox npt tobte 
done, that 18. not expedient ia the Common 
ta th. Jad ke that realon Wherebp I know 
God, and luchthings that pertame'to'G ad. bez 
longeih to the h;pheſt part of rexſon,' And ehe 
rexſon whereby J know cee ture, belongaty 
to the lower part of reaſon. And though theſe 


two parts, that is to ſap, the higher patt and the 


lover part, be one in Veed e ellence;. yet iht dit 
fer by rexſdn of their warkiug. and of cher 10f- 
fi:e, as it 14 of one ſelf eye, that fomertme l00« 
beth up word and fawerimotwioaſivard. Yr 
worYogy 
— 


5 OfConttlenre,” 


4 | 'Chap 6 by 5 


| Tse which in A stine is 


telle c entid, (@ tompsuuded of the 


vyepoſtion ebm that is to ſaꝝ in Engliſh wich, 


4 this ndune ſeientis, chad is eofapin Esz⸗ 
uch, aorteuge, 4 fo TonlConce ty as meh £0 
et one thing With. another 


The1 5.Chapter. 


en applying of any ſc:ence oz knowletge to ſome 
particular act of man. And ſo conſcience may 
ſometime crre,# lometime not erte. Ind of cone 
ſctenco thus taken dodozs make many deſcrip⸗ 
tions, Whereof ene dedoz ſaith, that conſcience 


is the law of our underſtanding. Another, that 


conſcience is en habit ot the minds difcerning 


betweene good and e vill. Inother, that t onſciente 


is the judgement cf rea ſon, judging on the par⸗ 


ticnlzr sas of man: all which ſapings egree in 
one e ſfect that ts to ſay)thet conſcience is an at- 


tuall appiping of any cunning os knowledge to 
ſach things as de to be done; whereupon it fol. | 
loweth, that upon the moſt per fed bncwledge 
of anp law oʒ cunning s of the moſt pcrfen and 
moſt true appiping of tte ſame to 8np particular 
act ot man, kolle weh the moſt pzcfit, the moſt 
pure,Ethe moſt beſt conſcience. Ind ik there be de: 
— in ano wing ef the truth of ſuch a law, 0z 


| 


| 


in the appiying. of the la me to particular a 
then thereupon followeth an ciro;z 03 default in 
con ſeit ute, as it mev appeate by this example. | 


Sindereſis miniſtietij an univerſa i pzinciple that 


neber erreth (that is to ſap) thet an unie o full 


thing is not ta be done Ind ther-it might be ta⸗ 


ken bp ſome man that tverp oath is nnlaWwfol!, | 
becauſe the Lozd ſaith Mat 5. Pe ſhel in no Wile | 


fear: 0 pet he that by reaſon of the ſatd wozds 
Wil hold that it is not lawſni in no caſe to ſwear 


erreth in ecnſcience, foz he hathnet the perfit | 


knowledg# unde:Nanding of the trath of the ſaid 
goſpet;noz he teduceth not the ſaping of ſerip- 
turts to other ſctipt. in which it is granted that 
in ſome caſe an oath may be la full, F the cub 
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why conſcience may ls crre in the ſaid caſe, in 
other like, 19 becauſe confc:ence is foxmed of a 
certaine pꝛope ſition oz queſtion grounded parti 
tulatly upon univerſal rules oꝛdained foz ſuch 
things as ate to be done. Ind becayſe a parti= 
calar pꝛopoſtt on is not known to himſelke, but 
muſt appear, and be ſearched by a diligent ſearch 
of a reaſon-, therefoze in ſearch # in the con⸗ 
ſcience that ſhould be fozmed therupon, map hap= 
pen ta be err03,*® therupon it is ſaid that there 18 
crroz in conſctence : Which er roz commeth either 
becauſe he doth not allent to thit he cught co 
aſſent nnto, oz elſe becauſe his reaſon whereby 
hee dot referre one thing to ancther, is d:cct» 
bed. Foz farther declaration whereof it is to un⸗ 
derſt and that errs2 in conſciencecometh 7.maner 
ef wales Firſt is chzongh ignoꝛance:and that is 
when man knowcth not What he ought ro do, 2 
then he ought to agke counlell of them that hee 
thinks moſt erperrt in that ſcience, whcrenpon 
his doubt riſeth. Ind tt he can have no counſel. 
then he muſt wholly commit him to God. he oc 
vis goodneſſe will ſa oz der him, that he Will ſave 
him from offence The lecond is thzongh negli⸗ 
gence. as when a man is negligent to ſearch h:s 
own conſcience ,0z to enquire the truth of ether. 
The 3. is thzough pzide, as When de will not 
meeken himſe]f., ne belicve them that be better # 
wiler then he is ¶ The fourth is thzoagh üngu⸗ 
larity, as when a man followeth his own wit 4 
will not-conkozme hunleife to other, nz follow 
the good common Wales of men. The fift is tho⸗ 
rough an inoꝛdinate affection to himleife, wher- 
by he maketh conſcience 5 follow his hag 
| 3 an 
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and fo he cauleth her to go out of her right courſe. 
(The <5. ts thzcugh puſiilanimitp, Wherebp ſome 
perſon dzedeth olt times ſuch things as of rea⸗ 
ſon he ought not to dzead. The 7. ts thzongh 
gerplcrity. Ethis ts When a man belcebeth him- 


ſelfe to be ſo fet bet wirt two fins, that he then 


Beth it unpoſfb'e, but that He (h311 fall into tte 


one; but a man can never be fo perplered indeed 


but thzongh an erroz in conſcience, 9 ik he will 


put away that crr6z he ſha!l be delivered; theres! 


foze Þ pꝛ y thie that thou wilt el wales have a 


good conſcience, and ik theu habꝛ fo, then ſhalt 


aiwat:s be metrp Eif thine owne hcort repzove 
thee not, thou welt aiwates have in ward peace, 
The gladnelle of right Wifemen is of God e in 
God, and their jop alwateg is in trath e gos9d= 


neſſe. There be many diverlities of conſcience 
but there is none better then that, whereby u 


man truelp kneweth himſeik Manp men kreov 
many great # hich cunning things, e pet know 
not themſc!beg. endtrvely he that knoWw*eth not 
Himſeife knoweth nothing Weil. Allo he Hath a 
good and clean conſ:tence, that hath purity and 
clesnne ſs in his heart, truth in his Weꝛd + right 
Wilenecls in his deed. Ind as a light is ſet in 
a lante. m that all that is in the honſe map be ſcen 
thereby, fo Alm ghty God hath let conſcience in 
the middeſt of every reaſonable ſouſe as a light 
Wherebp he may diſcern # know What he ought 
to ds. # what be eught not to doe: Therefozefoz= 
aſmuch as it behov:th thee to be occupied in 
ſuch things as pertain to the law - It is neeeſ⸗ 


fary that thou ever hold a pure end elean confc(s ? 


ence, ſpectally in foch things as concern reſti⸗ 
. tation : 
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tution : foz the un is not fozgiven but if the 
thing that is Wongfullp taken bee veſtozed. 
And J counſell the? alſo that thou love that 18 
good & fly that is cvill,# that chou do to another 
as thou wouldſt ſhould be done to thee. and that 
thou doe nething to other ther thou Woulveſt 
not Gould be dons to thee: That th u do nothing 
againſt truih, that thou live peaceablp with thy 
neighdoz and that thou do Juſtice to every man 
as much as ta thee id. Ano allo that in ebetp 
g:nerall rule of the law, thou do obſerve # keep 
equity: and it᷑ thou do thus, I truſt the light of 
the !anterns, that is thy conſcience, (hall ne bet 
be ext inced. S. But J pzay thee ſheſo mee What 
is that E quity that thou haſt ſpoken or bekoze, 
and that thou Wouldſt that J ſhould keep Do. Y 
will with good will ſhew thee ſome what therok. 


; | 5 What is Equity, 
| 
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| Chap. is 

5 Quit v is a right woiſeneſs that couũdereth 

il the particalar circumſtances ok the deed, 

the Which alſo is tempered With the ſweetneſſe 
ok mercie. Ind ſuch an Equity mult al= 
wapes be obſerved in every law of man, # in e⸗ 
venp gonerall rule thereof : #that knew he well, 
that laid thug, Laws covet to be ruled by equi⸗ 
ty- And the wiſe man ſaith, Be not overmuch 
right wile:koz the extreawe right wilenels is ex= 
treme wong as Who ſaith, if thou take all that 


. the wozds of the Law giveth thee, thou Walt 
ſometime do againſt the law:F# foz the plaincr de⸗ 


claxation what equity is, thou ſhalt underſlaud, 
D 3 that 
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that fith the deeds + ang of men fo; which lawy 


bin ozdained happen in divers manners tnfintr- 7 


Ip. It is not polddle to make anp generell role 
of the law but that tr ſh: 11 faile tn ſome caſe,and 


therkoze makers of laws take heed to ſuch things 
ag map often come, and not to every paiticular 


caſe foz thty touſd not though they would And 
therefoze to follow the Woꝛdg of the law Were in 


ſome caſe'both agatuſt jnſtite and the common 


weaith. Wherefo:e in ſome caſes it is neceflary 
to leave the wozds of the law, and co follow that 
reafon 5 juſtite requtrerh,'E to that intent cqut- 
ty is oꝛdatned: that is to ſay to temper # miti⸗ 
gate the rigoz of the Law. And it is called alſo 
by fame men E picaia the Which is no ottzer thing 
but an exception of the iaw of God ez of the law 
of reaſon from the generall rules of the law of 
man, when they by reaſon of their generaltrp 
Would in any particular ;cofe judge againſt the 


Paw of God oz the Law of Reaſon, the Which | 
exception is ſecretly underſt»od in every geners!l | 


Tun S * 
3 


rule of eveip poſitive Aa w And ſo it appeareth * 


that equitp taketh no? away the very right, but 
onely that that ſeemeth to be right by the gene⸗ 
rall wozes of the la : not ts not ozdatned a⸗ 
gainſt che crueineſs of the la w, foz the law in 
ſuch caſe gencrallp taken is good in himlelfe, 
but equity followerh the law in all paticuler 
caſes where right e juſtice requireth, not witch⸗ 
ſtanding the generall rule of the Law be to tte 
contrarp : wherefoze tt appeareth that if anp law 
Were made bp a man without any ſuch excepti⸗ 
on expzeſled oz implied it were manifeſtip unrca⸗ 
ſonable e were not to be ſtlferid;foz ſuch _ 
* mig 
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might come that he th at would obſerve the law 


* ſhould bzeakse both the law of God, and the law 
' ofreaſon. Js if a man make a vow that he Will 
* neber eat White meat, F after it happened him to 


come there Where he can get no other meat. Jn 
this caſe it behodeth him to bzeake his avow,foz 


' the particular caſe is excepted ſecretly from his 
' generall avow by his equity oz E picap as it is 


* Ci\dbefoze, Allo ik a law were made ina Citp, 


. — 
v a. A 2 5 


wWiſe lome like equities grounded on the gene= 
all rules ofthe law of the Realme. S. Ye verily, 
= Whereok one is this,there is a generall pꝛohibiti⸗ 


that no man under the paine of death ſhould o⸗ 


pen the gates of th: City befoze the Dan xt= 
ling - pet if the Cictzens befoze that hour flying 
from their enem'es come to the gates of the Ci 
ty, and one fog ſa bing of the Citizens openeth the 
gates befoze the houre appointed by the law, pet 
he offendeth not the law, foz that caſe is excep⸗ 
ted from the ſa(d generall law by equity, ag (8 
ſaid befoze ; Flo it appeareth that equity rather 
followeth the intent of the law, then the wozdg 
ofthe law 3 And J ſuppoſe that there be in like 


on in the laws of England, that it ſhall not bee 
lawfullto anp man to enter into the freehold of 
another without authozity of the owner oz the 
law: but pet it is excepted from the ſaid pzohi= 
bition by the law of reaſon, that if = man dzibe 
beaſts by the high wap, and the beaſts Hippen to 
efcaps tnto the cozne of his neighbour, and he to 
bzing oat his beaſt that they ſhould do no hurt. 
goeth into the ground, and ketteth ont his beaſts, 


— thore he ſhall fuſttũs that entry into the ground 
vp the law. Bilonoripithlanding the e 
* . 


The 16. Chapter. 
of Ed. 3. mods the 14 peare ot his reign, Where: 


by it is odained that no man upda tame of im- 


patfonment ſhould give any almes to any val 
ant bezger that ts well able to lab aut pet it a 
man mtete With a valiant beggar in fo cold a 
Weather and ſo light apparell, that if he have no 
clothes he (hail not be able to come to any towns 


the Wap, and hetherefoze givety him apparellto 


ſave his lire, he ſhall bee excnſed by the ſaid ſtas 
tute, by ſuch an exception of che law of reaſon | 


I Have ſpoken of Oo. J know well that ag 


thor ſaiſt he ſhall be excepted of tye (aid ſta by 
ſclence, e over that, that he ſh2il habe great 


reward of Godfoz his good deed, but J would 
Wit whether the party Hall bee ſo biſcharged in 


the commpn h, t y luch an exception ot tas 
of reaſon oz not: £63 though tgnozance unbin⸗ 
ctbleof a ſtatute excuſe the pariv agatuſ S 


pet (as J have heard) it ercuſes not in the 
la wes of the tealme, ne pet Chancery, as (ms 
ſap, although the cafe bee ſo ih it the patep to 
Whom the toxfeitnre io given map not with 
conſcience leade it. Sc, Mert p, by thy queſtion 
tdon had pat me in a great doubt. whertc tore N 
pzap thee gibe me a reſpite thetem to make theo 
a unſwir, but I ſupyoſc fo; the time-(how= 


it ſhould ſreme that hes ſhogld well piead it fog 
his viſtharge at the common Law, becauſe it 
(hall de taken that it was thc tatett of be ma⸗ 
kery of the ſtatute to except ſuch caſes, Nad the 
Jadges may many times judge after che arinv 
ofthe maker g ag karre ap the tecere may fluffer A 
an 


to have ſuccout, bur is 1:keip rather lo dye by 


beter N mal not failp affirm it to bt as lay) 


-— —_— 
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{ full taz aay mau to enter upin a dilce 
tze rexſogablenelle of th: L1w cxceprgth from 


Or. other 


luch aanity. as thou hail rowempzcd Hite 


= 


Were too long to-iclzcarle now. DB. Gut per 
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JIvll it ia to begndeyſtood. tbete be lũ ma 

tales divers exrepgiens from the, Genstall 
grounds of che law 6f the Realms by... other 
reaſonable grou dg of the lame Lam, wa:rcby 
a man ſhail be holden in the compete FD... Is 
ft ts of this generall ground, tha it t aw⸗ 
Ah pit 


the ground, an infant that hach right, and hath 
ſuftered tuch a Dieſcent, s dim alſo that makech 
contmuall claims, and laffeteth them $0.6 N 
not wit hſtandin g the deſcent. Ind of thab deep ⸗ 


- 


tion chey wal have advantage iu the. com mon 


law And ſo it ts iikewile gf divers Nafute pag 
of the tatnte W hereby it (3-pzohtoited, that cer⸗ 
tain particular tenants had do no wall, pet if a 
leaſe foz term of pears be dz to an iafant that 
t9wichm pears of dilcrettou as of the age at v oz 
bi. pears,$ a ranger do walk, in this cale _ 

nz 
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infant Halt nor be pantſhed fo; the walt, fox hee 
ts excepted ę exculed by the 14w of reaſon. Ind 
a woman covert ts whom ſuch a leafs 19 made 
after the cov:7ture,ſhali be alſo dilcharged of waſt 


after her hagbands death; by a reaſonable max: | 
ime and cuſtom ofthe real And alſe fog repata« | 
tions to be made upon the ſame grouudit ts lawe | 


kuli fox ſuci particular tenants to cut downe 
trees upon the ſame groundto make reparations. 


But the cauſe there J ſappoſe is, fog that the 
minde of the makers ofthe ſaid ſtacuts, (ſhall be 


taken to be. that that caſe ſhould be excepted. 
And in all theſe caſes the parties ſhall be bolpen 
ia ths ſame court and by the common law:s thus 
it xppearech that ſometime a man map be excep⸗ 
ted from the rigoz of a maxime of the law by a- 
nother maktme ofthe Law. And ſometime from 
the rtgo; of a ſtatute by the la w of reaſon, and 
ſometime bp the intent of the makers of the ſtat. 
bat pet tt is to be underſtood, th it moſt com- 
monty dauere auy thing is excepted from the ge⸗ 
neraltenftome$ oz maximes of the laws of the 
Beam dp the law of reaſon, the party muſt tab 
his remedy by a wzit that is called aS 10 n, it 
u Subpœns Ipe in the caſe. But Where a Subpœ 


nn lpsth, and where not, it is not our intent to 
treat ot at this time. Ind in fome cafe there 
is no remedy foz ſach an equity by wap of com- 


paiſien, but all remedy the rin maſt be commit= 
ted tothe conſcience of the party. 

Do. But in caſe where a S1bp<ena lpeth, to 
whom thall it be directed, Whether to the Judge 
oz the party? St. It ſhall never be directed to the 


Judge, but to the party plaintiffe, oz to his At- | 
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The 17, Chapter. 30 


turnep, and thereupon an 1 njurtion comman= 
ding them by the ſame under a certaine pains 
therein to be contained, that he pzoreed no fur= 
ther at thr common jaw, tilt eit be derermined 


in the Kings Chancery, Whether thc plaintitke 
| hath title in conſcience to recover, og not. And 
| When the platntiffe by reaſon ot ſuch an In⸗ 


junction ccaſeth to agke any further pꝛece dle. the 


Judges wilt in like wiſe ceale to maß any fur- 


ther pꝛoceſſe in that behaife. | 

D. Is there any mentton made in the La 
of England ot any ſnch cquittes x St. Ot this 
terms cquitp, to the intent that is ſpoken of 
here, thete is no mention made in che; ie w of 
Englend, dut ef an equity dertbed upon cer⸗ 
taine ſtatutes men tion 1s made mt nytimes end 
often in the La w of England: bu that equi⸗ 
ty is all ot another eff;a t en this But of the 
(> of this cquitp that wee now ſxcake of, 
mention is mare many times: foz it ig oft times 


' argued in tre Low "of England, Where a 


Subpeena Ipeth , end Where nor , and Taply 
Bus bee made by men icarncd in the Law 
of this N calme, to h ve S.bpurni*, And it 16 
not pꝛohibit ed by the Law. tut chat they map 
well do it. ſothat they make them not, but in 


* caſe where they ought to de made, and not foz 


bexation of the party, but sccozding to the 


| truth ofthe matter. Ind the Law will in mas 


ny caſes that there ſhall be ſuch remedp in the 
Thancerp upon divers things grounded upon 
ſuch Equities, and then the Lozd Chans 
cellour malt ozder His conſcience after the 
rules and grounds of ithe Law of the — 


The 18, Chapter, 


inſomuch that it had nat been inconvenient to 
bave alligned ſuch remedp in ths C hancery np: 
on ſuch equities foz the ſiventy ground of the 
Lawet England: but foz2\much ag no recozy 
remainethy tu the Kings Couit of ns ſuch B11, 
ne of the zt of Subpzna og injunt:on, that tg 
{gced thereupon, thercfoze it (s not ſet as ſo; a 
ſpectall ground of the law, but es athing that 
is ſuffered by the 11w. D. Then ſith the parties 
oaght of right in inany caſes to be holpen in 


ide "Chancery upon ſuch equitis : it ſeeweth | 


Chat 1f zt Were ozdained by ſtature, that there 
ſhould be no r«cazedy upon ſuch equities in the 
Chance p, 1i0z in none other place, dut that 


every matter ſheuld be azdercd oneip by the 
rules and, grounds of the common Law, that | 


the Statuts were againſt right and conſcience, 
St. J think the ſame but I ſappole thers is no 
ſach ſtatute. D. There is a ſtatute of that cf= 
fc, as Jhive hcardſap Wwherrin J would 
-aladip heare thy oytnion. Stu. Shew me that 


ſtatute, and J will wich good botil ſap as mee 


thinketh therein. 
s Whert er the Statute hertaſter rehearſed by 
the Duoctor be againſt conſcience 
Ox nor. 
Chap. 18. 


ers is a Stat. made in the 4. peere cf K. 


H.4.c.2 2. wherby it is enacted that judges | 


ment giben by the Kings Courts, ſhall 
not be examined in the Chancery, . 


— eden 


10 


— 


_— 
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noꝛ e!ſcwherc, by which Statute it oppeareth 
that if anp judgement dee given in the Kings 
courts eg8a:nfſt on cquity ca againſt up matter 
ef conſctence, that there can dte had no remedy 
by that equity; fe: the judgement cannot be re⸗ 
fozmed Without examination, eud the cramts 
nation is by tbe faid ſtetute probbited, Where= 
foze it ſeemcth that the ſaid ſtatute 18 enainſt 
cenſcience: Wwhae ts thine opinion rycretn 7 

St. Ik judgement giren tn the Kingo Tones 


| ſhould be examined tz the Chancery befoxe the 


Kings C eunſe!f. oz «ny cther place, the platn= 
tes o Drmendants ſweuld ſeldome come to 
the effec of their fut, ne the law ſheuld neber 


* habe end Ind therefoze to eſcheſw that tneon= 


venicnce that ſtatute was made. Ind though 
perad venture bp reaſon of the ſtatu:e ſome lin- 
gular perſon map heppen to he ve leſſe, never⸗ 
theleſſe the ſatd Statute is berp necefſarp to 
eſchew many great persttons and unjuſt ex⸗ 
pinccs, that Would elſe come to manp plain⸗ 


' tiffes that have tt aht wiſelp rece bered in the 


Bing g Courts. Andit ts much ene pxobided 


+ foxtn h. Le wok Crgerdthat g urt noz dama⸗ 


ges ſhenld not come to many, then onlp to one, 
Ind alſo the ſatd ſtat doth not prend equi⸗ 
ty, but it y2ohib{tith cnely the examinatton of 
th: ju gement for the eſche ung of the tucom⸗ 
bin egce befoze rehearſed. Tndit feemeth thac 
the (aid ſtatute ſtan? eth with good con'cterce:E 
in manp other caſes where a man deth Wong | 


pet he ſhall not be compelled by wap ol comyulſis 


on to refozme it, foz many times it muſt be lefc 
to the conſctence of the party, whether he —_ 


The 18. Chapter. 


dzeſle it 02. nat. Ind in ſuch tale he ig in con⸗ 
ſcience al wei bound to redzeſle it if he Will ſave 
his ſoule, as he Were ik dee were compellable 
thereto by the law, ag it map appear in divers 
cates that may be put upon the ſame ground, 
Doct. I pꝛap thes put ſome of theſe caſes fo an 
example. Su, It the defeadant wage His law 
in an econ at debt bzonght upon a true debt. 
the plaintife hath no mcanes to come to his debt 
by wap of compu ſion, netthir by Subpcena.no; 


otherwile, + pet the defendant ts boand in con⸗ 


ſctence to pay him. Illo if the grand Juipin 
attaint affirme a kalſe v;rdict given by the pe⸗ 
ty Jurp, there is no farther remedp but the con: 
ſcience of the party. Alio where there can be had 
no ſufficient pꝛoole, there can be no remedy in the 
Chancery, no moze then there be in the ſpixitu⸗ 
all Court. And becsuſe thou haſt given an oc: 
caũion to ſpeake of conſcience, 'J would gladly 
hcare thy opinion where conſcience ſhall be ruled 
after the law and where the law ſhail be ruled 


after ton ſcience. D And of that matter J would 


likewiſe gladlp heare thy opinion, ſpcctally in 
caſes grounded upon the laws of England. fan 
J have not heard but little therof in time paſt : 
but bcfoze thou put any cale thereof. J Wenld 
that thou wouldſt ſhew me how theſe two que⸗ 
{tions after thy opinton are to be underſtood. 


5 Of what Law this queſtion is to be underſtood: | 


that is to ſay,where conſcience ſhall be 
ruled after the Liw, 


Chap.r 9. 
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He low Whercof mention is mate in this 

queſticn,thet is to ſap, A hete conſcience 
all dee 1nicd by the ie , is tet as me ſee⸗ 
meth to de under tot d ene ly of tte la w cf tcaſon 
e of the le W ef Ged, Tut ste ct the la cf mon 
that is net tenttaty to the le w of rcaſcn, noz 
itt le w cf Ecd. tut ithstit is ſyperadded unto 
ihm kez ite better catering of the cemmen⸗ 
weaith :ſcz ſuch s l w cf mar. is alete to hee 
ſet as a tult in conſciente ſe thet it 19 net la- 
ſull le s mon to fetme ti en tte ent ide ne on 
the ether, fcz ſuch a li cf men heath not oneip 
the Qringn!: cf mens le w, but alſe the Lav of 
Beaſcn.cz of the le cf C od, Wwhersf it is deri⸗ 
ved: frz Lins mate et man, Which be ve re⸗ 
tei vi d et Ged pc it 19 mebelaws, be made 
by Ed. Inditereleze tor ſciet ce muſt be oz⸗ 
226d by the le & as it mit i be upon the Lao of 
Eed end upen the law ct italien. And further 
moe the Le tobe tcef mention is ma de in the 
jetter et d ot the Ctortet net defoze. that is to 
ſay. in tte qui ſtior het ein is eobed Where 
ihe le wo is to be left e nd fezſake n fe eonfrience, 
is net to bee undetſtecd of the la of reaſen, 
ne tt tic li ef God: fer the two tews may 
not be left, nc 2 it 10 nt to be unde ſteod of the 
law of men, that ig made in particular caſes, # 
that is conſonant tothe la of tte ſen, and tothe 
it i of God ar. thet pet that law ſheuld be left 
foz conſcience : fox of luch a le & mate by wan, 
conſcience mult bee iuled, eg it is ſeidbefoze : 
nezitisrottobe undei cod of a Lab made bp 
men temmanding oz p3zohibiting anp thing to 
bee done that is agent the law of reaſon, o bode 


The 10. Chapter. a 
faw of God: Fo} it an bew made by hien bind 


any derſbn tö any thing that ts agairit the ſan 


{awF7 (Os nw law but a ctkruptten # manifeſt 
efronr., Therctoꝛe alterethem that be learned i 
the la wa cf England the ſatd queſt:on, that is 
to fap where the ta w is to be left for fonſcience 
and Were get, it is to be underſtoed tr-dibets 
manners and afrer divets rules, as hereafter 
3! ſemewhat be touthed 
Fir. many unizerned perſons belccve that it 
is lau foz them to do with good conſcievee 
all things, which if t dey da them;rhep-tha!l not 
'e pum thexefoze-by the law. though the 
I doth not Warrent thin to do that they do, 
but opelp When it is done, doth not koz ſome 
res ſonable cenũderat ten paniſh him tvat doth it 
but 1exbety it onelp to bis conſcience. And 
therefoze man perſon g doc oft times that they 
word not do, and keev2 as their own that that 
in contetente they eugut to reſkeze. Cuherckoge 
There is the ta dos of England in thig caſe, 
if two men bude a weod jomtip, and the one 
- of them keſteꝛh che wood, and keepeth all the 
monte why tobtmlette: In this cafe his fe!s 
1ow haft have no remedy egainſt tim by law, 
to; as they when they tocke the Weed jointly, 
put each other tn tr:,” and were content to 
"atcupp tobether? o the - {aw ſuffercth them 
ech 02dcr the y2ofits th:tcof accezding to the 
teat ther cath ot them put the ocher tn- And 
ret it one tooke all the pꝛoſitg. he ts bound in 
Aeonſcienre to reſtore the hilfe te his ke How 
n giveth him right onely to halte 
"he lan fe it giveth Him right onely in con: 
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le ence to the hilfe pzofigs. And pet ne vertge⸗ 

!eſie it cannot be 1d in that caſe, chit the law 
(s againſt conſs ee, koz the law neither Wil⸗ 
leth ne commandity that oꝑe ſhguld take all the 
p2ofits, but e veth it to their conſcience : fo 
that no defaglt can be kound fi'the law, bat in 
bim that takcth all the pzofits ta himſcife map 
dee aſſigned detaalt, Which is bound in conſci⸗ 
ence to refozme it it ge will ſave his faul, though 
he cannot be compclicd thercto by the law. And 
therefoze in this caſe and other like th at opinion 
which ſome habe th=t they may do with con⸗ 
{cience. all that thep ſhall net be puniſhed feꝛ by 
the!aw if they do it, it is ts be left fog conſci⸗ 
ence but the Liw is not to bz left foz conſci⸗ 
ence. 

Allo munp men think that if a man ha ve land 
that another hath titie to, ik He thit hath the 
right ſhall not bp the action that is given him bp 
the lz w to recover his right by, recover dama⸗ 
ges that then he that hath the land ts alfo dil⸗ 
charged of damages in conſctence, and that ig a 
great crro02 tn conſcience : fox though he cannot 
be compelled to peeld the damages by no mang 
Law, pet he is compelled there:o dy che law of 
reaſon, and by the Law of God, Whereby We be 


bound to do ag We would de done to e that we 


ſhould not cob our neighbours goods E ther = 
loze if tenant in taile be d ſſeiled and the diſſet⸗ 
{oz dpeth ſelſed, anb then ide heire in the taple 
dzingeth a Formedon @ tecobereti the land no 
damage a, ko the law giverh him no damage tn 
that caſe, pet the tenant by conſctence is bound 
to peeld damages to the hetre in taple from the | 

G denth 
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deat hof his an:cſtoz. A ſo it is takin by ſome 
men, that the law mult be left fox conſcience. 
Where the law doth not ſaffer a man to denp 
that he hath befoze affirmed in Court of Recozd, 
- O03 foz that he hath Wwilfally excluded Himſclfe 
thereof fcz ſome other cau le: as if the daughter 
that is enclp heize.to her father, will ſue liberty 
With her ſiſter that is a baſtard, in that caſe ſhe 
ſhail not after bee reteived to ſap, that ber ſiſter | 
is a baſtard in ſo much that if Her iſter take , 
halfe the land with her there is no remedp a: 
gain(k ber by the law. Ind no moze there is of + 
diverſit y in ot bet cltopl:;s which Were too long 
to rehearſe now, And pet the party that maß 
take ad vantage by ſuch an eſtople by the law is | 


bound tn conſcience to kozlake that advanzage; 
ſpeciallp if he Were lo effopped by ignozante, # 
not by his owne knowledge e allent. Fox though 
the law in luch caſes giveih no remedy to him 
that is tſtopped. pet the law judgeth not that 
the other hath right unto the thing that is in va⸗ 

riance betwixt them. And it is to bee under⸗ 

ſtood that the law (a to bee left foz cenſciente 
Where a thing is tryed and found by verdi a⸗ 
gainſt the truth, foz tn the conmon law the ſudge⸗ 
ment muſt de given accozding as it ig pleadeds | 
tried, like eg it is in other laws; that the judg⸗ 
ment muſt be given accozding to tat. that is 
pleaded and pꝛobed And it is to be underſtood 
that the law is to be ieft fox conſcience. Where 
the cauſe of the law doth ceaſe, foz When the 
cauſe of the law doth ceaſe, the Inw alſo doth 
ceaſe in conſcience, ag appeareth in this cal 
hereaftcr following. 4 


The 19,Chaprer, 34 


F man maketh a leaſe foz terme of life 9 aftcr 
a ſtranger doth-w \te,wherefcze the lelee bzin⸗ 
geth an action of Treſpaſſe, and huth judgement 
to rccorer damages, having regard to the treble 
damages + that he ſhall pceid to him in the re= 
verllun And akter he tn the reverſion befozs actis 
aa of waſt \ſxed, di:th, fo that the action of wait 
13 therep extinaed then the tenant kes terme of 
ke (thongh hee map ſue extent ton of the ſaid 
jadgement by the law) pet he may nat do it by 
conſcience. fox in conſcience hee maß take no 
moze then he is hurted by the ſaid treſpaſs, be⸗ 
cauſe he ts not charged over With treble dimz 
mages to his leſſoz. Alſo it is to be underſtood 
Where a la w is grounded upon a pzeſomption, 
if tht pꝛeſumption be untrue then the law is not 
to de holden in conſctente. And now J have 
ſh:wed thee ſomewhat of the queſtion , that 
ts to ſap, where the law ſhall be ruled after con⸗ 
ſcience, I pzp thee ſhew me wherher there bee 
nat like diverſi:tes in othe; laws, betwirclaty 
and conſetence. D-Yes vzrtly,very many, wherof 
thon haſt recited onebefoze, tahere a thing that 
o untrue is pleaded; and pzoved, in Which caſe 
judgement müſt be given accopding, as well in 
the law C-H1iil; as in law Canon. And anos 
ther caſe ts, that (f the heir make not his In⸗ 
bentozy, he ſh ill be bound after the Law'C1vill 
to all the debts, though the goods amount not 
to lo much: Ind the-law Canon is not againſt 
td it Law, and? pit in conſtience the heilte 
which ten the Auweg of England is called an 
Etetatoꝝ ug not in that caſe charged to the 
debts, but acco;ding to 93 ok the om” 
2 ud 
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And now J pzap thee ſhe me ſome caſes where 
conſcience ſhall be ruled after the law. S. J wilt 
with good will ihe w thee lome what as me thin- 
keth therein. | 


S Here followerh divers caſes where conſcience 
is to be orde: ed after the Law. 


8 hap. 20. 


Tie eldeſt ſon ſhall habe and en jop his fs 
thers lands at the common la w in conſci⸗ 


ence, as he ſhall in the law. And in Burgh» | 


engliſh the younger ſonne ſhall enjop the inheri⸗ 
tance, and that in conſcience. And in Ga velkind 
ali the ſonnes ſhall inherit the land together ag 
daughters at the common law, ⁊ that in conſct 
ence. And there can be no other cauſe aſſigned 
why conſcience in the firſt caſe ts with the el⸗ 
deft bzother, æ in the ſecond with the ponger bꝛo⸗ 
ther. # in the third caſe With all the bzethzen, but 
becanſethe law of England bp reaſon of divers 
cuſtomes doth lometime give the lend whollp to 
the eldeſt ſon. ſometime to the voungeſt. a ſome⸗ 
time to all. Alſo if a man of his meere motion 
make a feoffement of two acres of land lying in 
two ſeverall (hires, # maketh livery of fein in 
the one acre in the name of both ; In this caſe 
the feoff:e hath right but only in the acre her: 
of liver y of leiſia was made, becauſe he hath ne 
title by the la w: but if both acres Had - been. in 
one ſhire he had good right to bagh. Anp(n thels 
tales the diverſity of the law mak eth ths diper- 
ftp ofconſciencs.' | an 2 0 


Alle, 


„ 


a a 


2 


ſo, 


nnacgcul us 
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Aiſo, if a man ot his meere motion make a feot᷑⸗ 
fement of a Mano, 2 ſaith not, to have @ to hold» 
ec. with che appurtenances ; in that caſe the fe- 
offs hath right to the demelne lands, and to the 
rents, if there be attarnements_# to the common 
pertaining to the Manoz ; bur he hath neither 
right to th: adbowſons appendant, ik anp be, 
noz to the villaines regardant : but if this term, 
with the aypurtenances, had deen in the deed, the 
feoffer had tight in conſcience aſwell co the ad⸗ 
vowſong and viileines, as ts the reſidue of the 
Wanoz: but if the King of his meere motion 
give a Manoz with the appurtenances, pet the 
done hath neit her right in low nog conſcience to 
the adbotoſong noz villctnes. And the diverſity 
ol the Law in theſs caſes maks the diverfitp of 
conſcience, 

Alſo, it a man make a leaſe foz terme of peerg 
peelding to him and to his heires a certain rent, 
upon condition, that if the rent be behind by xl. 
daps3,7c.that then it ſhall be laWwfnl to the leſCoz 
t his heires to reenter. Ind after the rent ig bez 
hind, the leſſoz asketh the rent accozding to the 
{aw.E it is not paid the leſſoz dycth,his Heire en⸗ 
treth. Ja this caſe his entry is la wotull both in 
law and conſcience : but it the leſſoz had dyed 
befoze he had demandedtho rent, and his heirs 
demanded the rent, a becauſe it is not paid he re⸗ 
entreth, in that caſeh1s reentry is not laWwfull 
neither in lat no; conſcience. 

Alſo if che tenant in do wer fow her land # die 
bekoze the cozae is ripe, the cozne in conſcience 
belongeth to her rxecutozs,and not to him in the 
wverſion : bus otherwiſe it is in conſcience of 

G 3 graſſe 
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graſſe and fruits. Ind the div:iſityof the Law 
maketh there alle the diverſity in conſciente. 

Allo, ik a man ſeiſed of lands in his demeſre 
as of fce, bequeath the ſame by his laſt Will to F 
another, ę to his hetres.2 dveth: In this caſe the | 
hetre not ſwithllanding the will, hath right to 
the land in canſctence. And the reaſon is becauſe 
the law judgeth that Will to be void, & as tt is 
doid in the la by, ſo it is void in conlcience, 

Alſo, ik a man grant a icnt foz ſetme of Jife,p 
make a leaſe of land to the ſame grantee fox term 
af like, x the tenant 'sitencih both in kee. In this | 
caſe he in the reverſion hath good tu le to the land 
both in ja w and conſcience.@ not to the rent · Ind 
the ieaſen io, betaule the land by the allene tion 
ts kozken by the law to him in the icveiſſen, and 
not ite rent. | 

Alſo, it lands be given to two men and to a 
Woman in kee, and after ene of the men enterms- 
rieth with the woman, and alicncth the land and | 
dyeth: Ju this caſe rhe woman hath right bur 
only to the third part, but if the man and the Wo- | 
man had been marrtcv together, befoze the firft 
feoffement, then the women notwithſtanding 1 
the alienation ot her hug bend, wound Hate bad 
xight in the ſaw end cenſcience to the ene halt of | 
$he land. And ſain theſe 1wo..coſes conſcien e 
doth fe lie o the la w cf the Resime. Milo if a 
man habe two ſonnes one befoze elponieig g an 
etber after elpoulels, end o fter the father dieth 
lerſed of certaty nds: In ih s cale the peunger 
ſonne all enjoy the lands in this Realme, as 
Hetre ts dig faiker beth in law and conſcience 
Ind the cauſe ia, bacauſe that ſepne dan aftcr 
eſpon- 
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cſpouſels, is by the law of this Bea'tne the ve 
xy heire and the eldeſt ſon is a baſtard. Ind of 
theſe caſes and many other like in the la wes cf 
England map be fozwidtbe Sil gem of con⸗ 
ſctence oz the true judgement of confcience in 


- thts manner, Sindercli; minſſtreih the Ma joz 


thus Right ſolſenels is to be done to every man 
upon which Majcz the lik of England mint 
ſtreth the Mino thus The inherit emce bz 
longeth to the (og bozn after eſponſeis, and not 
the ſon bozne b:foze elpouſe's' : then conſcience 


* maketh the concludon # ſaith, therefoze the in⸗ 


heritance is in conſctencꝛ to de giben ro the ſon 
bozne befaze eſpauſels. Ind fo 1:1 ther caſcg inz 
finite map be foz;zed by the law of the S log tine 
02 the right jadgeyent of conſc tente: Wherekoze 
they that de learned in the la of the realme,ſay 
that in ebꝛry cale, Where anp law ts ozdaired 
koz the diſpoſition oftandz # gods, which is not 
_ the law of God, noz pet againſt the law 
of reaſon, that ths lat bindeth all them that be 
under the la w of the Court of con'cience, that 
is to ſap, iawardlp ta his foale. And therckoze 
it is ſome what to mat valle that ſpiritual men 
have not eadeavozed themſelves in tine paſt to 
habe moze knowledge of the Kings Laws then 
the? have done, noz that chep pet doe: fo; by the 
iguoz ance thercokf they be oft times ignoꝛant of 
that that ſhouly ozder them accozding to tight 
and juſtice, as well concerning themlelves as 
othee thut cone to them foz Counſell. Ind 
now f0z''a5 much as J have anſwered to 
thy queſtians as well as FJ can: I pzap thee 
that, thon Wilt ſhow mz thine opinion in divers 
x R cafes 
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cafcg foꝛmed upon the 12%v of England, wherez 


in J am in doubt. what ts ts bee holden therein 


tu couſcience D. Stew me thy queſticns, and J 
Will ap ag me thirheth tyeteſn. 5 ä 


6 Thi fic queſtion of che Student. 
| Chap. 21. | 


I Fat.p infant that is of the age of 20 perrs. q 


hath reaſon and Wildome to gopeine dimſelle, 


ſelleth bis land, and w{th the mon thereof bups 
eth other land of greater value then the firſt 
Was, and takelh the packits thereof, Whether 
may the infant as ke his ft land againe in con⸗ 
ſcience as he map by the law: D. What thin; 
keſt thou in that queſtion 7 S. We ſfemeth' that 
fozaſmnch as the law of (England ta this ar⸗ 
ticle is grounded ut on a pzefiichption, that is to 
ſay, that inkants common lp eköze ttep ve ok the 
age ok 21. pcercs de not adle to godern them⸗ 
ſeldes that pet fcz ag much as that gn tumptton 
kapieth in this inkent, that he map not in this 
caſe with conſcience agke the land age in that he 
hath ſold to His giezt advantage, as befoze ap⸗ 


pesreth. DD. J's for this (ſale of the infant # the 


tebffement ma de therrapdn tr «hp worte bo!dable 
in the la w? 5. Yes veillp D. Ind it the 541+ 
kee gave no tight by the bargain, nor by the 
keoſtement made theteupon, Wheteby ſheuld hee 
then have right thereto as thou thinkeſt? S. Dp 
conſcience ag me thinketh. foz rhe reafon that 
J Have made vefozt. O. Ind upon what Law 
Gould that conlctiner be greurd, na = 
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ſpeabeſt of 2 fo; it cannot be granted dy the law 
of the Realine, as tho i hall ſ11d typ feife. And 
me thinketh that it cant b: grounded upon 
the Lzw of God, nez upon the Law of reafon, 


| fo; Fieffrments noz contracts be not grounded 


upon neither of thoſe aw. bat upon the law 
of man. S. After the law of p:opert» was oz⸗ 


; Dained,- the people might not conbentently live 
| together Witheut conttecte, and therefore tc ſec⸗ 
* meththrt contracts be grounded upon the Law 


of reaſon, oz at the leaſt, upon the law that 18 
called jus gentium. vo. Though contracts bee 
grounded upon the LaSv that 10 called Jus 
gent iui, bt cauſe thep be fo neceſſary and ſo ge⸗ 
ner#11 among all people, pet that pzovth not 
that contracts bee grounded upon che Law ot 
reaſon : foz though the law C1lied J's gerrrvin 
bee much neceſſary fez the people, pet it map be 
changed Ind therefoze if it were 0:dained by 
ſtatute thit there ſhoald bee no ſale of land, nv 
no contrat of goods, andifary Tere, that it 
ſhin'd be void. ſo that cbery man ſhould con⸗ 
tinge ſtill ſe ſed of hg lands ar d poſſeſſi d of his 
gocde, the ſtature Were good. And then ik 
a man againſt that Sratute ſold hi0 land fo2 a 
lumme of monoy, pet the leller might laWwfullp 
retaine his land eccozding to the ſtatute. Ind 
then he Were bound to no moze but to repay the 
mentp that hee received with reaſonable expen⸗ 
tes tn that behalfe. Jad ſo in like wiſe me thun⸗ 
keth that tn this caſe the infant may with good 
conſcience reenter into his firftiand : becanſs 
the contrac after the Maximes of the Law of 
the Bealmets void; foz as J have heard, the 
Warimes 
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Maximes of th: Law be of as great ſtrength in 
the Law as titutes. And ſame thinke that in 
this caſe the Infant 1s bound to no moze, but 
onely to repap the money to Him that He ſold his 
land unto, with ſuch reaſonable coſts and char: 
ges as he beth ſuſtat ned by reaſon of the lame 
Wat if a man ſeit his land by a ſuſticient and 
lawkull contract though there lack livety of ſei⸗ 
n oz ſuch other ſolemnit ies of the Law, pet the 
„eller is bound in coticience to pertezme the 
contract But in this caſe the contract ts inſaf- 
ficient, and ſo mee thinketh great diverſity be: 
twirt the caſeg S. Foz this time J hold me con⸗ 
tented w.ty thy opinion. 


$ The cond queſtion of rhe Student. 


Chip. 21. 


17 a man that hath lands k oꝛ term of like, bre 


(mpanciled upon an Inqueſt and theceupon 
leeleth iſlues and dieth, whether may thoſe iſlues 


f 


be it hied upon dim in the re verſion tnconſcteace | 
as they may be by the law? D. If they may be 


ie vied by the law, what is the cauſe whp thong 
doeſt doubt whether they map be levied by con⸗ 
ſcience ? Foz there is a Maxime in the laws 
of England, thut where two Titles run toge⸗ 
ther, the eldeſt Title ſhali be pzeierred. Ind in 
this caſe the title of him in the reverſion, ts bez 
foze the title of the fozfeiture of the iſſues. And 
therefoze I doubt fomewh: whether they map 
belawfullp levied. Do. By that resſon it ſee⸗ 
meth thou art in doubt what the law ts in this 


cale, 


[# 


Do 


„ 


— 
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taſe, but that miſt ntteſlarilp be nc ene fog 
cl'c:t Wert in varne twergue wht tonſclence 
Fill therein. S. It is cercaine that: he le w is ſuch 
t nd ſo 1: te 1:k: mile it the husband fozteit illness, 
and die. thole fſſuc s (hall be le died an the lands 
ok the wife. D And if the la be ſuch ii ſecmeth 
that (onſc'ezice is lo in hh Wife; fra ith it 16 
tte la dv, that foz execution ct jullice cer man 
ball be impanclled when need r(quiieths it ſec⸗ 
mcth teaſeneble, that it he will not oppeate that 
he ſhc uld hate ſe me t uniſtment fe his not ap⸗ 
peatance, fez ciſe the law ſhould be ccctelp kru⸗ 
ſttate in that point. And the paine, as Þ have 


heard, is, that he ſheuld ice buts te the King 
teꝝ his net apt eevence Wherekoze it ſe meih not 


inc on ventent noz again ſt conitience, theugh the 
law be, that thoſe ſues ſhall bee li biib of jim in 
the reverſion, feʒ t het the condition. was ſecret= 
Ip unde i ſlodd inthe le w, to valic With ihelcale 
when the leale was made And there fogze it is 
foz the leſ oz to be were & to pevent the darger 
at the making cf the leaſe. z cife it weli bet 8d2 
judged his cwne defanlt. Ard then tis yart(= 
cular Mertine bert bp ſizch iCucs (all be les 
bit d upon {tm tn the icterfion, ts a peiticule x 
cxceptton inthe LaW cf Englerd frem the ge⸗ 
nttall Mexime that thou be ſi icmembzed de⸗ 
leze, that is 10 ſep, thet here two titles tun 
tog tt ber, that the elt iſt tule hall be pg24ferrcd, @ 
fo in th g caſe the genttell Mexim in this point 
ſpell deld no piece, neut et in le w, noz in ci nſci⸗ 
ence. fc2 by this peiticulat Maxime the Nicngth 
of the generall Maxime is ti ſtrained to dei p ins 
tent, that ig to ſox, *{Þcl1in Lc Wes ncerſci⸗ 
cnce. The 


— 
——— 9. —— 
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$ The rhird queſtion of che Student. 
+ - + Chep 25 


Fa Tenant foz terme of nice, oz koz terme of 
pterg, do W it, whereby they be bound by the 


. Þ1ws to peeid to him in the reb:1fion treble da⸗ 


mages ano fo (hal! koꝛfeit the place waſted, whe: 
ther is he allo bound tn conicience to pap thoſe 
dam iges and to reſtoze thit place waſted imme⸗ 
Diately after the waſt done. as he is in the Nagle 
damages oz that he ts not bound thereto tiil 
the treole damages, and place waſted be recoy!-= 
red in the Rings Contt ? Do. Beke ze judgment 
glvꝛn in the treble damages F of the place wa: 
fed, he is not bound in canſctence to pay them. 
foz it is uncett uine what he ſhould pap Bat it 
ſuſticet that he bz ready t il judgement be gi 
vty to pee'd damages according to the value of 


the wall, bat after1h2 jndgement given, he ig 


bound in conſttence to eeld the treble dama: 
ges. # allo the place Waſted. Ind the ſame law 
is in all fflatnates Pena thit is to ſap, that no 
man is hound in conſcience to pap the penaltp 
ttil it be recovered by the law. S. Whether map 
be that hath e ended againſt ſuch a ſtatute pe⸗ 
nall defend the addon and hin der the judgement, 
to the intent he Won d not pay the penalty, but 
onelp fingie damages: Do. It the action be ta⸗ 
ken tighr Wifelp accozding to the Statute, 
and upon a juſt cauſe the defendant miy in no 
Wile defend the anion, unleſſe hee have a true 
dilatozy matter to plead, which ſhould be: 
byrifall to him ik tze pleaded nor, though he bee 
not 


no 
red 
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not bound to pay the penalty tillit be teccve⸗ 
red, _ | 


6 The fourth gut Non of the Srudenr. 


Chap.24. 


] # man enkcoffe other in cettaine land upon 
condition, that if he enfeefſe any other that it 
ſhall be laWwfull foz the ſeoffog and his. heticg to 
reenter, ac. Whelher is this condition good in 
conſcient e, thugh it be void in the lar r What 
is the cauſe whp tb is condition is totd in the 
lud. S.. The tauſe is this, by the la@ it is intt⸗ 
dent te c very ſlate of fee umple thst he that hath 
the cſtate may lawſully by the law, aud bp the 
ift of the feoftoz. make a feoffement thereof : 
nd then when the fcoffoz teſtraineth him after 
that he hell meke no feoffement to no man a: 
gainſt His own fozmer grant, and aiſo cgain ft 
the purity cf the ſtate pf a fre imple, the Law 
judgeth the condition to be void, dut if the condt- 
tion had been. thet he ſtould not have infecffed 
ſach a mar,o; ſuch a man iat condition had bia 
good, fox pct he might inkeoſte other. | 
D. Theugh the ſald tonditien de egaiuſt the 
tlteg of the tate ef a fre ſimple, and allo agataſt 
the law : ne verthtle ſſe it is nat againſt the in⸗ 
lent that the parties agreed upon, 6 that at che 
time of the liverx Ind koa ſmuch 8s the intent 
cf the parties was that if the fealfce infectfen 
any man of the land, that the feoſfq ſhould cu- 
ter, to that intent the keoffee took the ſtate — 
alter 
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alter bꝛeakt the intent, it ſermeth th it the 1any 
in conſcience (ould returne to the feoffoz. S u. 
The intend ot the parties in the laws of Eng⸗ 
lind is vod in menp tales; thit fs tofap if he 
be not oꝛdered acco2ding ta the law, Ind if a 
man of his meere mo:ton without anp recom: 
ponce,tntending to gib ins to another and to 
his hetres make a deed unto dim, Wherebp he giz 
veth him thoſe lands to hab: and to hold to hint 
foz cv:r,intending chat by the Word (foz eber) 
the fe:ff;eiypuld have the land co him and to his 
helres tn this caſe his intent 1g votd, and the o⸗ 
ther hall h ve the land onelp foz terme ok lift. 
Allo ik a man g1v2 lauds to another, æ his hetres 
foz ter ne ot 20 peard, inter ding that ik the leſſee 
bpe within the term, that then his hetres (heuld 


en jop the land during the terme: In this caſe | 


dis intent 13 vord, foz by the law of the realy 
all chatte's reall and perſon »11 ſhall goe to the 
exceat23;7x not to the H:ire. Vifo it a man give 
landg to a man and to hig Wee, & to the third 
per lan. Intending that every of th em ſhoald 
taks th? thitd part of the land ag thꝛee common 
perſons hond, is intent is vold fo; the huſband 
and the wife as one pecſon in the la w, ch alk take 
onelp the one halke, g the third perten the ather 
helfe: bat thele caſes ve alwap to de under ſtogd 
Where the ſatd eſtztes be made without any- re⸗ 
compente. And koz nuch as in this pꝛincipall 
caſe the intent ot the feoffoz is grounded againſt 
the law, and thit there is no recompentce ap⸗ 
pointed koz the feoffement, mee thinketh thitthe 
feoffoz . hath neither right” to the Land be 
Law oz conlc;iencs : foz if he ſhould habeicby 
con: 
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ectſclente. ihat conſcience ſhoutd bee grounded 


upon the Law of reaſon. and that it cannot, to 
conditions be not grounded upen the Law of 
reaſon, but upon the meximes & cuſlomts of the 
realme : and therfoze it might be ozdaincd by ſta⸗ 
tute that all conditiong made upon land ſhould 
he vold And when a conditton is botd by the 
Maximes of the Law, it is as fu'lp void to 
(barp intent, os ik it were made void by ſtatute, 
and lo mee thinketh that in this caſe the ker ffoz 
heth no right to the land in la do. no in conſci⸗ 
ence, D Jam content thy cpinton ſtand ttil we 
all have hereafter a better letiure to ſpeaks 
further in this matter. 


$ The i ck queſtion of the Student. 


Chap.2 5. 


Fa fine With pꝛotla mation bee le bied accops 
ding tothe ſtatute and noclatme made Within 
b peers, #c. (whether is the right of a travgey 
erin: therebp in conſcience, as it is in the 
law ? Do. Upon what conſideration was that 
ſtatute made? S That tte right of lands and te⸗ 
rements might be the moꝛe certatniy kuown end 
not to be lo nncertaſne as thep Were befozy 
that atute. D Ind When app law of man is 
made foz a common Wealth, or fog a good peace 
and qutetneſlc of the people. ez foz any inton⸗ 
benirnce oz hurt to be ſaved from them, that 
law is geod though percaſe it exting the right 
of a ranger, and maſt ve kept in the 8 

| one 
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Conſcience : foz as it is ſaid be? oʒe in Ch 4. By 
zaws right wiſely made by man, it npp:ercth 
who hith right to the lands e goods, fog what: 
ſoever a min bath ty ſuch a Law hee bath tt 
right wilep And what ſoc ver hee Holdcth a: 
gainſt ſuch a law he holder unright wiſeip:iand 
farthermc;e it ts ſsid there, all the laws made 
by man which bee not contrarp to the Lab of 
God, muſt be obic: ved and kept, & that in cox: 
ſctence. Ind hee that deſpilſcth them delptſeth 
God, & he that rcſiſteth them teſiſteth God. Ai: 
to it is to be underſtood. that poſſeſſions and the 
right thereot 1s iubje to the la bos, ſo that thep 
there foꝛe With a cauſe reaſonab'e map be tran? 
Qated and altered from one man to another, by 
the ad of the Law. And of this conſideration 
that Law is grounded, that by a contract made 
in fatre3 and markets, the pꝛopettp ts altered 
except the pꝛopettp beto the King, ſo that th; 
baper pap toll, oz dofach other things as is ac- 
cuſtomed there to bee dane upon ſechcontracs, 
and that the buper knoweth not the koz ner 
piapertp Ind tn the Law Civil the:e is a like 
law, that if a man have another mans goods 
With a title thzec peares, thinking that hc hath 
right to it, he hath the berp right ants the thing, 
and that was made foz a law, to the tntent that 
the pꝛopertp and right of things would not bee 
uncertaine, and that variance and ſtrit᷑e ſhould 
not be among the people. And fezaſmuch as 
the ſaid Statute was czdained to giv: a cer⸗ 
tainty of title in the Lands aud Tenements 
caupziſodin the ſiae It ſeemeth that that 
ſine extingeth the title of all other, aſwell in 
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conſcience as it voth in the law. And th J 
have anſwered to thy queſtion, I pzay thee let 
me know thy mind iu one queſtion concerning 
tatled lands and then J will trouble thee no fur= 
ther atthis time. | 


$ A queſtion made by the Doctor, how certain 
tecover ĩes that be uſed in the Kings Courts 
io defear railed land, may ſtand 
with conſcience. 


Chap. 26. 


| Dave heard ſap, that When a man that is ſei⸗ 
ſed of lands as the tale, ſelicth the land chic 
it is commonly uſed, that he that bupeih the 
loud, ſhati fes ;his ſurety, and foz the voiding 
ofthe Tate in that behaife; canſe ſomegthis 
friends to recover the ad lands agatnſt the 
ſaid tenant in tatle: Which recfbery. as J have 
been credibly infoꝛmed hall be hab in this man⸗ 
met: the demandants fpall ſuppoſe in their 
mit # declaration, that the tenant ha th no en⸗ 
try but by ſach a ſtranges as the buyer ſha il liſt 
to na me andaspeint, where ſudeed the deman⸗ 
-dants nene had voſſe qi on the test, noz pat the 
ſaid range. And therenpan the ſaid conage 
mu tafle wall appeax in ihe count, and by allege 
n the parties,. hail bench to Warxxart one that 
dend weth hycil batch aeching to yerld in batus. 
And aht vos hee ſhall agen g the bewgpnhants 
wan focivre aB bim, gu er uHhõο he ſhall 
take;a dap heuerte at he fame term, and at 
an derbe eben- and (wy «tt 


he partics be 
(hall 
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ball make default, upon Which default becauſe 
if is a default in deſpite of the Court, the de⸗ 
mandants ſhall have juvgement to recover a- 
galnſt the tenam in taple, and he over in valae 
againſt the bonchee, and thts judgement and re- 
coverp in dalue, is taken foz a barre of the taile 
foz cber:how map tt therefo:e be taken, that the 
law ſtandeth Wtth conſcience,thae as it ſeemeth 
alloweth and fa boureth luch fained recoveries : 
St. Ik the tenant in tapie ſell the land foz a cer: 
taine ſum of money as is agreed betwirt them, 
at ſuch a pzice as is commonly uſed of other 
lands, and foz the ſarety of the ſale ſaffere! 
fach a recovery” ag is- afozeſatd,"whhr iv 't 
cauſe that moveth-thi to deubt Whether the 
ald contract. oz the rgcovery made thereupon, 
fox the ſurety of the buyer that hath trulp payn 
His money fo2 the Came, fhould Rand with con: 
ſciente Hot Two things cauſe mee to doubt 
therein, one is foz that, that after our Lozdhad 
aiben the land of Beheſt to Abraham and to his 
ſeed, that is to ſap, to his childzen in poſſelſion 
alwap to continue, bee ſaid to Moſes as it ap- 
pearerh Levic. 25. the land hail not be ſold fo; 
£ber, foz it is mine. Ind tren au Lozd aq 
ned certaine mannes how the and might de r& 
dend in the pette of ] ubilec vort ſold 
' vefoze': and foxuſmuch:ag" . Leib Won 
hat the Land ſo given to Abraham and bis 
- Thildzon ſhotly at vt n fop- rbet Cee het 
daß he doth again 4 that 

alteneth oi ſeliety ede und dat j eto hin 
and to his chlldzen, un unde intauen de giter. 
Another cauls is dig: it enten bn 
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eommandement of God, that thou ſhalt not 
covet the houle of thp neighbour, ge. And ik 
that coucupiſcence be pzchibited,moze ſtronger 
then the unlawfall tas ing and Withholding 
thereof is pzohibired : and fozaſmuch as tailed 
land, When the anceſtoz is dead, (ga thing 
that of right is belonging to his beire, fo 
that he is heite accozding to the gift, how may 
the land with right ez conſcience be holden from 
him ? 

Sc. Notwithſtanding the pzohibition of Y1- 
mighty God, whercbp the Land that was 
given to Abraham and to his ſeed might not bee 
altered fo ever pet lands within Walled towns 
might 1awfulip bee altened fog eber, except the 
lands ot the Levares , ag appeareth in the :{atd 
Chapter ot Leviticus 25. Ind ſo it appeareth 
that the ſaid pzohthition. Was not geseall 
fo; overp plate and that among the je cc, Ind 
itappeareth allo tbhatctt Was given onelp 0 
Abt aum and bis: C hüben, and: (0 it ee 
nut genere ii ta all reple. And it apnesseſn 
tio, at iu extended got but onelp to the Land 
of pzomtfiion, as ii sppeareth by the Wozps 
of the ſaid G hapter, there it is (aid zhus, ail 
the regton of our poſſeſlion (ball bee ſold ans 
dir the convttion of redeeming : whereby ap⸗ 
peareth that Lands in otter Couvtrios bee 
not bonnd to that condition, and as they be not 
bonnd to: that condition, by the ſame reaſon 
it followeth.-"that they bee not bound to the 
lame ſncecCion+ -- Therefoze that ſaid Law, 
that Will that tte Land given to Abras 
ham and to his ſeed (hail not be ſold foz ever 
8 F 2 bin⸗ 
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bindeth no land out of che land of pꝛomiflion, 8 


ſdme men will ſay , that fithen the paſſion of 
our Led was pꝛomulgate and known, bindeth 
not chere. And to the lecond reaſon Which ig 
grounded uon the commande ment of God Fe 
mu needs be granted that it is not lawfnil to 
amy man unlswfollp to covet the houſe of his 


not uma wfullp cake it from Him : but then if 
remaineth fez thee yet to pz20ve How in this cafe 
this ta led land that is ſold by H'g anceſtoz,and 


tourt map be laid the lands of the heire. - 

D. That mop be pz0ved by the law of the 
RBeakme. that is toſap, by the ſtatute of Welt- 
minſter che ſecond cha, 1. Where itis ſatdthus: 
The will of the giver expzeſly contained in the 
of hs gift, tall befrom/hencefozth obler- 
Led; lo that tbep to Whom thetenements be {0 
— all not ha hep er to alien but that the 

uktet then dem well remoineto the iſſue 
03 wenn to the donoz, if the iure kate: Pp the 
hie ſlatute it appearcth evidently hat though 
thep to Whom the tenewents were le giben, alte⸗ 
ned them aWwap, that pet nevertheleſſs they in 
law «nd conſcience bp reaſon. of the ſaid ſtatutt 
A to remains to thetr hefres accozding to the 


, Foz it is holden commonip by all Doctozs 
the commandments and rules of the law of 


man o of the pet: ve law that is lawfully mats 
bind all that beſybjects to the law actxding t 
the mind of the maker, and that in the Coutt i 
Conſcience. 252 


S:u, 


neighbour, and that then meze Gronger hee map 


Whereof a recov:rp is dad xecozded in the Kings | 
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Stu. Doſt thou think that if a man offend a= 
gainſt a ſtatute Penal that he cffendeth in con: 
bh | ſcience e Bdmit that he doe it not of a Wwilfgll 
Ss } diſobedience. oz that he Will not obey the law: 
it | foz if he doe it of diſobedience, I think he effens 
tO | deth. D. It it be but onelp a ſtatute that 18 
s | called Popular it bindech not in conſcience to 
wp | the payment of the penalty, till it be recovered 
if } by thelaw, and then it ooth bind in confcience: 
„but ik a ſtatute bes made pztincipaliy to remedy 
d tze hurt of one party. and foz that hurt it gibeth 
8” penalty to the party, in that caſe the offen⸗ 
doz of the Dtatuts ts bound immediate iy 80 
riſtoge the damages to the balne of the hart, 

as it is upon the ſtatute of waſt,but the penal⸗ 

tp above the hurt hee is not bound to pay till 
| judgement be given as it is ſaid befeze: but har 
tyres by the Which it is aſſigned who lbail have 
right oz pzoperty to theſe Lands and Tene= 
mente, oz to theſe goods oz cattels if it bee not 
againſt the la W of God noz againſt the law of 
reaſon bind all them that be ſobjce to the 
law, in law and conſcience, and ſuch u ſtatute 
is the ſtatute of Weſt. 2. wh:reof we have trea= 
— befoze, wherefoze it muſt be obſerved in con⸗ 
nee, 
Stu. But ſome hold that the ſtatute of Weſt- 
minſter the 2. wag made of a ſingularity E pze= 
ſamption of many that were at the ſatd Parxita- 
nent, foz exalting and magnifying of their own 
bijoud, and therefozs thep ſap that that ſatute 
2 by ſuch a pzeſumption bindet not in con⸗ 
tene. | 
D. It is very perillons to judge oz certaine 
13 that 
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that the ſald Statute was made of inch pꝛe⸗ 
ſawption as thou ſpeakeſt of : foz there bee 
manp conſiderattons to p20ve that the ſaid 
State was not made of ſuch pzeſamptton, 
bizt-rather of a very good minde of ail the Par⸗ 
ment, oz at the leaſt of the moze part theres 
or, awd fo: the common Wealth of all the realm: 
ür inthe King the Woch in the ſatd Pars 


namen was the head, ond molt chieſe and pzin⸗ 


tipall part of the Parliament (as bee is u 
evety Paritament) cannot be noted to be ſuch 
intent. fox it is not neceſſarp noz it wag not 
then in uſe,that nds of the Crowne ſhould bee 
intaſled : and in ſpiritual men, ne pet in cer⸗ 
tain Burgeſſes and Citizens of the ſaid Patrit: 
ament which at that time had no land, ther 
can bo noted no ſuch ũngularitp: noz pet in the 
Noblemen and Gentlemen noz ſuch other as 
Were of the ſaid Paritziment and had Lands 
and tenements. It is not gopd to jadge in cer: 
catne that thep did it of ſuch pzeſamption , 
hit it fs-good and expedient in this caſe as it 
is in other caſes that he in doubt, to ld the 
ſarer wap and that is, that it was made ofcha- 
rity. to tho intent that dee uoz the Heires of 
him to whom the land £19 giben would not fall 
into extreame poverty, and thereby happilp t0 
tun into ofkence ag inſt God. And though 
it were true as they lap, that it was not mad 
of charity but of pzeſumption, and fingulari'y 
as: they ſpeak of : + Nevertheleſſe fozaſmuch 
as the ſtatute is not againſt the Law: of God, 
no; againſt the law of reaſon, it muſt be obſer: 
ped by all chem that bee Dupjeag 2 — 
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Law. F03z.as John Gerſon in the Treatiſe 
that he inc/tled in Lating, De vita ſpirruali a- 
nimæ, the fourth leſſon, and the third cozollary, - 
ſaith, that God Will that makers of Lawes 
judge onely of outward things, and reſerbe 
ſecret things to htm. And lo it appeareth that 
man map not judge of the in ward intent of 
the deed, but of ſuch things as bee apparant 


| and cortaine, but it is not apparant that there 


was any ſuch coprupt intent in the makers of 
the ſaid Dtatute : how may it therefoze be ſaid 
that the Law is good 03 right Wile, that not 
oaly ſaffereth luch things againll the ſtatute, but 
alls agatuſt the commandment of God: 

St. To that ſome anſtver and ſay, that when 
the land is ſold, and a recovery is had there⸗ 
upon in the Rings Court of Keeozd, that it 
lalficeth to barre the taple in conſcience ; fo; 
they ſap, that as the tayle Was firt ozdained 
by the Law, ſo they ſay that by the Law it is 
adnulled againe. Do. Be thou thy ſeife judge, 
if in that caſe there be like authozity in the ma 
king of the taple, as there is in the adnulling 
thereof: fox it Was ozdained by authozity of 
P aritament, the which is alway taken foz the 
molt high Court in this Realme befoze any 0- 
ther, and it is adnulled by a falle ſuppoſell, foz 
that, that thep that bee named demandants 
ſhould have right to the land, Where in truth 
they had never right thereto : Wherenpon fol- 
loweth a faiſe ſappoſel in the twzis, and a falſe 
ſuppoſell in the declaration, and a boncher to 
warrant by covin of ſuch a perſon as hath no⸗ 
thing to pecld in value, roi by — 
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and colluſan of the parties follewerh the des 
kault of the vouc hes, de the Which' default the 
judgment (h ul be given. Ind fo all the judgment 
is dsr(v3d grounded of the untrue ſuppolel y 
com ok the parties, Wherebp the law of the 
r$6Ini that hath odamed fach a W2it of Entre to 
help them that have right to lands oz-tenementg 
is defratided,tho Court is decetved, the hee ig 
diſherſted, E as it is to doubt the buyer and the 
(#iev, their heir es and allignes ha bing know- 
lodge of rhe talle be bound to reſtitution: and vt» 
tulp Jhav? heard many times, thar-ofter the 
law of the realme ſuch recoveries ſhould be no 
barreto tho heire in the taile, ie the law of the 
realme might be therein tndifferentip heard. S. J 
can ſrv buy this after the Law of the realm 
is ig « barre of the taile; foz When the tenant in 
tatie hath vouched to Þatrantp, and the bonchs 
hath appeared and entred inte the warranty, # 
after hath made defagit in deſpite of the Court, 
Wyerenyson judgoment is given foz the deman⸗ 
dant againſt the tenant, # foz the tenant that he 
(hail recover in value agaluſt the bucher: ik the 
beire in the tatle ſhonld after bing Hig Fore. 
don & recover the lands intailed and after thy 
vonche pucchaſeth lands. then ſhould the heir⸗ 
alſo hay: execution agsinſt him to the dalue of 
the lands intailed, as heireto his anc; ſto; that 
Was tenant in thefi:rſt ed on, and fo he honld 
habe his own lands and aif2 the lands recove⸗ 
red in bin? 4 therkoze becauſe of the pꝛefump⸗ 
tion that the bauche may purchaſe lands af- 
fer the judgement, ſome be of opinton, that it is 
in thelaw a good bar of the tale. D. J _— 
tha 
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that in that caſe thcu haſt put. that ih von: hee 
map bare the bene in taile of dis rere verp tu 
balae, berauſe he hath recoverco tye ſieſt lun og. 
N. ver cheleſſe J Will take « 'reſztr o uc adviſe» 
ut that recovery in value Inv tit tou tar pet 
ſhew me any other conſider at or why tze tan 
recover:es thuuld ſtand with ru tente. Ar; 
thee let mie deare thp concett chere a; te: the 
multitude of the fatd recoberies is fo great , 
that it were great pp that one (yovio be bound 
toreſtitaiton that Have lands by ſuch tecove⸗ 
ries, fith tere is none (as far as I can heate) 
diſpole them to reſtoze. Stu. Some men make 
another reaſon to pꝛabe that tye ſaid recover ca 
ſhould be lufficienr vy the laW to avoid the ſta⸗ 
tute of Weltmintt. then andit᷑ they be ſaficient 
thereto they de ſaticient in conſcience. D. Whar 
is their reaſon therein? 5 In the 7. pecre cf H. 8. 
cap. 4. amoag other things it is enadcbd that all 
recoverers their heires and aſſtgaes, may 8d- 
bow and jalb:fie foz rents,ſervices and cuſtome s 
by them recovered. as they againſt whom they 
recovzred might habe done. And then thep {ip 


that When the Baritament ge ve to fucy tecobe⸗ 


rers authezttip to avow and jullifie foz ſuth 
rents, cuſtomes, and fcrv ces as thip rece be ed 
thit the intent of the Pultameut Wag, thet 
bach eccoverers ſhould have right ts thet 
koz the Which they ſhou d abo d oz jullific : fog 
elſe they lap that it ſhould de in vaine to give 
them ſuch power and that the Parliament 
ſhonid be taken elſe in manner as foztiliers ot 
Wzongfnii titles andf3 thep ſav that ſuch re⸗ 
coveries by reaſon of the {aid Statut have 

| right 
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right by the law. D. That Statuts as it ſeemeth 
Was made onelp to give to the recoverers, a 
fozme to advow and juſtiſie which they hid not 
befkozs, thoagh they had recobered upon a good 
title. Ind the cauſe whp they had no fozme to 
abow oz zuſtifie befoze the ſatd Statute Was, 
fozalmuch as the recoverers did not bythe 
pꝛetence of their action, affirme the poſleſlion 
of him oz them agnatnſt whom thep recovered 
noz claimed not by them, bat rather diſeffir- 
med and deltroped their eſtate: And therefoze 
thep cannot ailedge anp continuance of t heir 


tit le by them, as they map that have rents. o 


ſervices, oz ſuch other of the grant of other 
by deed oz by fine. Ind therefoze as it ſeemeth 
the moſt pꝛincipall eſtate of the ſtatute was , 
that ſuch recoverers ſhould avow and jaltific 
foz rents, ſervices, and cuſtomes as they ſhould 
02 might do that had them by fine,oz deed : not 
having «np reſpec as it ſeemeth whether they 
rccovered againſt tenant in fee imple, oz in fee 
taple, noz Whether ths recoveries Were had 
upon a rightfull title. And therefoze as mee 
leemeth the ſatd Statute neither affirmeth no: 
diſatfrmeth the title of recoverers, Wherebp 
thep do abow : Foz if a man had tight befoze 
the rect verp. the right would rem une unto 
him notwithſtanding the ſald Statute, and ſo 
me ſeemeth that the title ot them that have the 
land entapled by ſuch recoveries, is nothing 
foztified noz affirmed by the ſald atute, but 
that they are in the ſame caſe as they were be⸗ 
foze, w dat thinkeſt thoutherein 2 > This matter 
is great, oz as thou ſaill there bie fo 2 
[4 
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that ha be ta pied lands by ſuch eecover(es, that 
|* were great pitty and heabineſſe to convemne 
ſo many per una, and to judge that thep all were 
bound to reſtitution. Foz J think there bee 
bac few in this tealme that have lands of any 
not able value, hut that thep os their anceſtozs, 
0z ſome other by Whom they clatme, have had 
part thereof by ſuch recoverzes. Jnſomuch that 
Leds Spirituall and Tempozzll, Knights, 
Squires, rich men and pocze, Wonalteries, 
Colledges, and Hoſpitals have ſuch land, fog 
ſuch recoveries have been uſed of long time 
who may thinke thzrefo;e without great hea hi⸗ 
neſle , that ſo many men ſhould bee bound to 
teſtttatton, and that pet as thon ſaiſt no man 
diſpoſeth him to maks teſtitu tion: And ſo J 
am in manner perplexed, and Wot not what to 
ſap in this caſe, but that pet I traſt «hag igns- 
trance may excuſe many perſons in that bevalfe. 
Doct. Jgnozance of the deed moyexcuſe, hut ig⸗ 
noꝛance of the Law exculeth not, but ti be in⸗ 
bincible, that is to ſap. that thep ha be done that 
in them is to know the truth : ag to cou feli 
With lesrned men, and ache them what the 
Law ig in that behüte, and if they anſwer 
them, that they map do this oz thaz latofally, 
then they bee thereby excuſed in conſ:tence. But 
pet in mans La w thep be not thereby deſchar⸗ 
ged, but they that habe taken upon them tg 
bebe knowledge of the law, be not excuſed by 
ignoz ante of the Law, ne no moze are they 
that Habs Ia Wilfatl ignozance, and chat would 
rather bee ignozant then to know the truth. 
Ind thersfoze they Will not diſpole hemp 
age 
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agke any Coumſeiſl in it, and it᷑ it de of a thing 
that is againſt the law of God; oz the Law of 
reaſon, no man ſhall be excuſed at ignozance, 
and ſo there be but fe that bes orctiſed by ig⸗ 
nozance. S. What then ſha!l we condemne ſo 
many and ſo notable men - Do, Ulee (hail nos 
condemne them, bar ws ſhall give them their 
peril}. Stu. Pet J truſt their danger 19 not ſo 
great that they ſhould be bound to reſtitution; 
Foz ona Ge: 1on ſaith in his ſatd booke catled, 
De unitate Iicclefiaftico, conſideratione lecunda, 
Quod communis error facit jus: that is fo lap, 
2 common er103 maketh a right. Df which 
Wozds as it ſeemeth ſome truſt may be had, that 
though it were fully admitted the ſaid xecovs 
ries firſt had upon an oniawfn't ground 
and againſt the good gider of conſc ente, that 
pet nev:rtheleſle, fozaſmuch 8s t hep have been 
uſed of long time, ſo that thep hav? bin taken of 
divers men that have been right well learned; 
in manner as foz a law, that ths buperg partly 
be excuſed, ſs that thep be not bound co reſtt- 
tutton. Ind mozeover it is certains that the 
Statate of Well minſter ihe ſecond, noz none 
other ſtatute inade by man cannot be of greater 
bilge ez lrength then was the bond of mstri⸗ 
mon that was ozdained of God. And though 
that bond of matrimony we s indiſſolvable, 
pet neVertheleſſe Mules ſuffered a bill of refuſal 
ef the Jews, which in Latine is called Libe llum 
repudii, and ſo that might thereby fozſake 
their wives as it appeateth Deuteron. 22. and 
therefoze like as a diſpenſation was ſuffered 
againſt that bond, ſo it ſcencth it may = — 
wie Sh ga 1 
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gainſt the ſtatute. D. Vs to that reaſon that 
» of | thou daft laſt made of u bill of refuſall, let ail 
ce, | purchaſers of lands heare What our Load ſaith 
ig= | inthe Goſpel! of the lere, of chat bill of refy- 
fo | fail, Marthew 1 9, Where he ſaith thus, For the 
hardnef: of your hearts Moſes ſuffered you to 
leave your wives : for at the beginning it was 
not ſo. Df Which Wozdg Doctozs hold com⸗ 
mouly that thongh ſuch a bt of refuſall was 
lawſuil, ſo that they that refuſed their wives 
| thereby ſhould be Withoat paine in the La, thet 
p, | yet 1t-was naher lawfuil o that it ſhould bes 
-þ | Without In. And le Ubewiſe it may be ſaid in 
this caſe, that ſuch tecovertes be ſuffered fog 

the hardneſſe of the hearts of Engliſhmen , 
Which deſire land and pcſlcfiton with ſo great 
greedineſs that they cannot be Withdzawwn from 
it neither by the le w. ol God nog of the Bealm. 
And therefozs the rich men ſhould nat take the 
polleCians ot pooze mien from them by power, 
without colour of title, that ts to ſay, neither 
by open.Dilletfin, oz by the onip (ale of the ke⸗ 
nant in tatle, and ſo to hold them againſt the 
frpzclle wozds of the ſtatute; ſach recoveries 
have been ſuſtete d And ihangh fog their great 
multitude they map happiip be Without paine 
as to the Law of the Realme. pet it is to feate 
that they bee” not Without offence, as agatuſt 
God: and os to the other reaſon, that a common 
ur. would make a tight thoſe words ag mee 
frometh be tv be thus under ſtood, that a cuſtume 
uled againſt che aw of man ſhall be taken in 
ſoms countries fox law, if the propie bee ſuſte⸗ 
ted is to continide. And pet ſome men call ſuch 
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g cuſtom an erroz, becauſe that the tontinn ant: 


of that caſtome againſt the law was partly an 
erroz m the people, fox that they would not 
obcp'the law that was made bp their ſnppe: 
riours to the contrary of that Cuſtome: but 
it ts to be unterftood that the ſaid recoveries 
though they haue been long uled map not bee 
taken toha ve the ſtrength of a cuſtoms, foz ma⸗ 
up as well learned as unlearned cha be alway 
ſpoken againſt thim,and yet doe. And further: 
moze as I have heard ſap, a cuſtome 03 a pꝛe⸗ 
ſcription in this Realme againſt the ſtatutes 
of the realm pzcva3ileo not in the law. S. Thong 
a cuſtome in this teaime pꝛevatleth not a⸗ 
gain ſt the Statute as to the law, pet it ſtemech 
dhat it map p2cvatie againſt the ſtatute in cone 
ſcience: foz though 1gnozance of a ftatate excu⸗ 
ſeth not in the la w, neverthcleſſe it map excuſe 
iu conſt tence, and ſo it ſcemeth that it map do of 
a tuſtame Do. But it ſuch recoveries cannot 
de bzought into a lawkuli cuſtome in the Law, 
it leemtth they may not be bzought into a Cu⸗ 
ſihme in coulctence. fe conſcience muſt a!way 
be grounded upon ſome Law, and in this caſe 
tt cannot de greunded upon the Law of reaſon, 
nee upon te Raw ot God: and thereloze it the 
Raw of man ſe: ve not, there is no ground 


wheteupon contciente in this caſe map bee 


gvounded 2 and at the beginning of ſach reco⸗ 
vines, they Were taken to be good becauſe: the 
Aud ſhouid warvdſht them to be good/ and not 
bpneaſon ot anp enſtome; And ſs it the res ſon 
ok the lui will not ſer de in the recoveries, 
the cuſto me cannot helpe, foz an tvill Cuſtome 
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is to be put a wap. Ind therekoze me ſeemeth 
that the recoveries be not Without offence az 
gainſt God, tdough happ:ly foz their great mul⸗ 
titude ond that there ſhould not be 80 it were 
aſubvei ſion of the tnheritancs of manp in this 
Reaime, as well of ipixituall oz tempazall, they 
bee Without patne in the Law of the Wealme 
except inch recoveries as bp the common courſe 
ofthe Law be voideble in the Law bp recaſore 
cf lame uſe, oz of ſome other ſpecial! mutter: 
but what paine that is, I Wii not timerc uſſy 
judge, but commtt it to the goodnelle of our 
od, Whoſe judgements de verp deep and pꝛo⸗ 
found., ne J will not fulip affirmethatthcy 
that have {ands by ſuch recoveries ought to be 
bee compelled to reſtitution : but this ſremeth 
to me to bee good counſell, that-cvcrp man here: 
after hold t hat is certaine, and lea be : hot is un⸗ 
ccrtaine, and that 45, that hee kcepe humſe lte 
from ſuch recovertes, and then hee [all bs free 
— all ſcrupulonſnclls ot con ſcience in that be⸗ 
alle. LL 

Stu. It ſeqmeth that in this queſtion then 
pondereſ} greatip the ſatd Statute of Weſt. 
minſter che ſecond, aud that though it be but 
onelp ea La éw made by man that pet fozaſmuch 
as it is not againſt the law ofreaſon. noz the 
Law of God, thou ttinkeſt it muſt be holden in 
conſcience: and over that, os it ſcemeth thou art 
ſomewhat-tn doubt, Whether thoſe recoveries 
bee any barre to the hetre in the taple by the 
Law ofthe Realme. unleſſe that he have in da⸗ 
lu? tn dced upon the bonchce and that then 
Wilt thereupon take a reſpite oz thou ſhþew — 

to 
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fail mind therein, and in like wiſe thou thinkeſt 
as 7 rake it that thoſe recoterics cannot bee 
bought into a cuſtome. but that the longer that 
they be ſuffered to continue it they be not good 
by the inw, the greater 13 the offence again 
Gov. And tbereloze thou pondzeſt litt ie that 
cvitome, but thou agrecſt that it is good to 
ſpare ihe multitude of them that be pat, left : 
ſubverſton of the tnherteance of mam of chu 
realme might follow, and great (rife and vart: 
ance allo if thip ſhonld be adnulled foz the tim 
paſt except thcrs be any other ſpeciali: tauſe to 
avoid them by the Law, os thou haſt 'ronched 
in the {aſt reaſon: but thou thinkeſt that it 
Were ( 05d, that from hencefozth ſach recove: 
ries ſhould be cleerelp pꝛehlbited, and not bee 
ſaffered to be had in uſe, as thip have been be 
fs2e, and thou caunſeileſt all men therefoze to 
refratwe ttemſelves from uch recoveries: here: 
after. Do. Khon cakeſt well that have (aid, 
and accozhing as J habe meapkd. >: Now J 
pꝛap thee. Qth J habe heard thy queſtion of 
thele recovcrics, accozding tanhp dente, that 
rho: Wouldſt ant wer mee ta ſome particular 
queſttong concerning CTat'ed laude, Wherecof 
thau haſt at 8 time given us octaſign £0 
forake D. She w nie thefe queſt ons e d will 
Gew thee wp mind thertin with good Will. 


The firſt queſſion of the Student, | 
concerning tziled dandy, 4 


Chap. 10 N | 
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| Fa diſſciſoz make a gift in taile to John at 

Stile, and 1. at 8. foz the redeeming of the 
title of the dileiſee, agreeth with him that he 
lhall have a certame rent out of the ſame 13nd to 
him te hig heres and fot the ſuretp ofthe tent 
t 18 deviſed thut the villeifie hall relcaſe hig 
tight tn the land, c ond that ſuch a recoberp ag 
we have ſpoken ot betozt ſhut de had againſt the 
ſaid 1. at St. to the ule of the papment of the 
ſaid rent, and of the fozmer tafle : Whether ſtan⸗ 
deth that recoverp well With conſcunce oz not 
as thou thinkeſt 2 D. I ſuppoſe it doth, los it is 


made foz the ſtrength and ſarety of the tatle, 


wich the diele might hove cleerelp defeated 
and a volded if he would and therefoze J think it 
the ſaid I. at S. had granted to the diſſeiſie, only 
de his deed a certaine rent fox the releaſing of 
is title that grant ſhonld ha ve bound the hetres 


in the taile kos ever. And then if the diſleilie 


fo} his moe ſtrety will have ſuch a recovery, 
as befoze appeateth, it ſeemeth that recovery ſtan⸗ 
deth with good conſcience.S. Jt ſetmeth that thy 
opinion is tight good in this matter. And allo 
it sppearcth that With a reaſonable canſe ſome 
partitular recobeties may ſtand both with law 
and con ſcience ts bar à tatle, 


8 The ſecor d queſtion of the Student, 
concerning tsiled lands, 


Chap. 28. 
EL tenant in taile ſaffer « recovery againſt 


him of his lands entaſled, to the intent that 
G . the 
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the recoverer (hall ftand ſeiſed thereof, to the 
aſc of a certaine Woman whom he tutendeth to 
take to his Wife, foz terme ok lite, and afin 
to the uſe of the firſt Tatle.and after he marrteth 
the ſame Woman, whether Nandeth that reco- 


very With conſcience, though other recoveries | 


upon bargaines and ſales did not? Do. It ſee⸗ 
meth yes, koz though the ſtatute bee that they 
to whom the tenemcnts be ſo giben, ſhould net 
have power to alten, but that the lands after 
their death ſhou!d remaine to their iſſnes, 03 
rebert tothe donozs, tif the (Cues failed: pet ik 
bee ro whom the land Tere ſo given, take a 
Wife, and dyeth ſeiſed Without heire of his bo- 
dy, and the donour enter, the woman ſhall re- 
cov:r againſt him the third part to hold in the 
name cf her dowzp, foz terms of her life though 
the taile be determined. Ind the ſame law is of 
tenant by the Curteſie, that is to ſap, ol bim 
that happeneth tomatrrp one that is an inherit 
tris of the Land intailed, and they have ine, 
the wife dyeth, and the iſſue dyeth, he (hall hold 
the lands foz terme of his life, as tenant by the 
C urtefle, notwithſtanding the Wozds of the ſta⸗ 
tute, which ſap that after the death of the te⸗ 
nant in tatle without if(ue, the lands ſhall re? 
dert to the donoz : and J think the ce uſe is b(- 
cauſe the intent of the ſtatnte ball not bee 18- 
ken that it intended to put away ſach titles +5 
the Law ſhonld give, bp reaſon of the Talle : 
and ſo it ſeemeth that a like intent of the Sta- 
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tute ſhall be taken foz Jointures, fos eiſe the (a= * 


tate might be ſomertme a letting of Patrimo- 
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np, and it is not like that the ſtatute * | 
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ſo. And therekoze it ſeemeth that by the onel b 
deed of the tenant (ntatle, a Jointure map be 
made by the intent of the Statute, though ths 
Voꝛds of the Statute lerve not expzeſiy foz it 
foz2 manp times the intent 02 the latter ſhall bee 
taken, and not the bare letter, as it appearcth 
in the ſame Statute, Where it (sfaid, that he 
to whom the lands be given ſhal have no power 
to alten: pet the ſame ſtatute is conſtrued that 
neither he nez his heires of his body (hall ha ve 
no power to allen; end ſo me thinkeih that ſuch 
an intent ſhall be taken here foz ſaving of jo1n= 
tures St. Truth tit is that ſometime the intent 
of a Statute ſhail be taken further then the ex⸗ 
pꝛeſſe letter ſtretcheth, bat pet there msy no in⸗ 
tent bee taken againſt the expzeſſe Wozds of 
the Statute, foz that would be rather an in⸗ 
terpzetatton of the Statute, then an expoſitiors 
and it cannot bee rexſonably token, but that 
the intent cf the makers of the ſaid Statute 
was, that the land ſhould remains continnalip 
inthe heires of the tatle, ag long as the taile 
endureth + and there cen no Jeinture bee made 
neither by deed noz by recovery but that the 
taile muſt thereby bee diſcontinued, and theres 
koze this caſe of Jointure is net lie to the ſatd 
taſeg of tenant in Dow:r, 0z tenant by tte 
Cuntefle : foz the title of Dowie, and of Te⸗ 
nancte by the Curtcſie groweth moſt ſpect- 
slip by the continuance of the poſleſſten in 
the tetres cf the Caile, but it is not ſo of Join⸗ 
tures : and thercfoze by the only deed of the 
Tenant in the taile there may no Jointutes 
dee lawfully made againf 8 expꝛelle 
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Of the ſtatute. Ind tf there be any made by Way 
of recovery, then it ſeemeth that it muſt be p ut 
under the ſame rule, as other recoveries mul} be 
of lands intailed, 


The third queſtion of the Student. 
concerning tailed lands, 


Chap. 29. 


1 F John at Noke being ſeiſed df lands in fee, 
bis meere motion make a feoffementc of cer- 
taine lands tothe intent that the feoffces ſhall 
thereof make a gift to the (aid Jo. at Nobe to 


have to him and to his teires of his bodp, and 


they make the gift accozding ; And after the 
ſaid Jo. of No e fatleth into debt, wherefoze het 
is taken and put in pꝛilen, and therenpon (oz 
payment of his debts, he lelleih the ſame land, 
and foz ſurety of the buper hee ſuffereth a reco= 
very to be Had againſt him in ſuch manner as be⸗ 
foze appeareth, Whether ſtandeth that recove⸗ 
rp With conletence 0z3 not? Do. J Weuld hero 
make a little d{greſſton to agke thee another que⸗ 


ſtion 0z that I make anſwer to thin : that is 


to lay, to feele thy mind how the Law by the 
Which the body of the debtoz ſhall be taken and 
caſt into pꝛiſon, there to remain till he have paid 


the debt may ſtand with conſcience, ſpectally ik 


hee have nothing to pay it With, foz as it fee= 
meth it he Will relinquiſh his goods Which in 
ſome laws is caliod in Latin Cedere bonis,that 
he ſhall not de impziſcned, anNthat is to bes 
unmderſfood molt lpectaily it hee bee fallen into 

po- 
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poverty , and not thzough his owne default. 
S. There is no law in the realme that the de⸗ 
fendant map in anp caſeCedere bonis, and as me 
ſeemeth if there Were ſuch a law, it ſhould not 
be indifferent; foz as to the knowledge of him 
that the monp is owing to. the dobtoz might 
Cecre bonis, that is to ſap. relinquiſh his goods, 
and pet retaine to himſelfe ſecretly great ri⸗ 
ches. Ind therefoze that law in this caſe ſee⸗ 
meth moze indifferent and righteous that com- 
mitteth ſach a debtoz to the conſcience of the 
plaintife to whom the monp is owing, then 
the commt:ting him to rhe conſcience of him 
that is the debts; : foz tn the debtoz ſome de⸗ 
fault may be aſſigned, but in him to Whom the 
money is owing, may be aſſigned no default D. 
But if he to whom the debt ts owing. know: 
eth that the debtoz hath nothing to pay the debt 
with, and that he is fallen into poverty bp 
ſome calua ty. and not thz ugh his owne de⸗ 
fagit, doth the law of Gngland holo that hes 
map with good conſcience keep the debtoz il 
in pzifon tũl he be paid St. Nap verily, but 
it thinketh moze reaſonable to appoint the 1ibers 
ty and the judgement of conſcience in that caſe 
to the debtes, then ta the debtoz, foz the canſe 
befoze rehearſed; and then the debtoz, if hes 
tneww the truth, is (as thou haſt ſatd) bound 
in conſcience to let him goe at liberty thongh 
he be not compellable thereto by the Law. And 
therefoze admitting it foz this time, that the 
law of England in this point is goed and juſt, 
AI bay ches that thou Wile make anſwer to 
my queſtion, DoR, J will with good Will, and 
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therefo:e as meſee:reth, fozaſmuch as it appea⸗ 


reth thac the lad gift was made jof the meer 
Itbertp and freewtll of the ſatd John at Noke 
and without anp recompence : that thorefoze 
it cannot de other wile taken, but that the intent 
of the ſaid John at N.ke, as well as the tim 
of the laid feoffem nt, as at the time that he 


received againe the ſaid gift in the taile, was, | 


that if he happen afterwards to fall into po: 
berty, that he might alien the ſaid Land to re⸗ 
liebo him with, foz how may it be thought that 
a man Will ſo much ponder the Wealth of his 


heirs, that he Will fozact himſelfe - 6 fo is ſee- | 


meth that not onelp the ſaid recovery ſtandeth | 


With conſcience, but alſo if he had made only « 
feolfement of the land the feeff:ment ſhould bee 
in conſcience a good bu xe of the tatle: but if the 
faid feoffement and gift had been made in con⸗ 


fideration of any recampence of money. oz fox | 


any matrimonp oz ſuch other,: hen the feoffement 
ok the ſatd Jo.at N ſhould not bind his heite and 
ik he then ſuffered any recoverp thereok, then the 
recobecp ſhould be of uke eff:> ag other retebꝛ⸗ 
ries whereok We have treated bekoze, anv that 
Which J laid it was good to favour rather fo; 
their multitude then fo: the conſcience : and the 
ſame lab is, that if the ſon and the heire of the 
fatd Jo. at N»ke, in caſe that the ſatd gift was 
made Without recompence, alten the land foz 
poverty after the death cf his father the teco⸗ 
very bindeth not but as other recoveries do; 
foz it cannot be thought that the intent ok the 
father was, that any cf hie H:i-cs in teile ſhould 
ig any nicedity diſhertt all other hates in 
Catle 
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taille that ſhould come after him, but foz himſeifs 


me thinketh it is reaſonable to judge in ſuch 
manner as J habe ſald bcfoze, St. Ind though 
the latent of the ſaid John at Noke, When hee 
made the ſaid fecffement. and When he took as 
gains the ſaid gift in tate, were that if he fell in 
need that he might alter, pet J ſapp>ſe that he 


map not alien, though percaſe toz the moze ſaretp 


hee declared His intent tobe ſuch upon the live⸗ 
rp of ſeifln: foz that intent was contrary to 
the gift that He kreeip took upon him, and when 


{ any intent oz condition is declared 02 reſerbcd 


againſt the Nate that any man maketh oz ers 
cepteth then ſuch an intent oz conditton is void 
by thelaw, as by a caſe that hereafter follow= 
oth Will appeare : that is coſap, if a man make 
a feoffement in fee, upon cond:tion that the fe- 
offce ſhall not alien to any man, that condition 
is bald, foz it is incident to cbery ſtate of the 
feeflmple, that hee that is ſo ſeiſed map allen. 
Ind like as in a fee imple there is incident a 
power to alien, ſo in a ſtate taile there is a ſecret 
intent anderſtcod in che gift, that no ali:natton 
ſhall be made And therekoze though the intent 
of the ſald lo. at Noxe Were, that if he fell inte 
poverty that he might ſell, and though he at the 
taking of the gift open ip declared his intent to 
be lo: pet the intent ſhould be bid by the Law 
as me ſeemeth, and if it be void by the Law it is 
allo vold inconſcience, and ſo the ſatd recovery 
mul} be taken in this caſe ts be of the ſame cf- 
keck, as recoveries of other lands tatatled bee, 


and in no other manner. 
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5 The fourth quefiion of the Student con- 
cerning R-coverics of Inheritan 
ces intailed. 


Chap. 30. 


17 an Annuitp bee granted to a man to have 
and to perceive to the grantee, Ttothe heires 
of dis body, of the cofers of his grantoz : and 
after the grantce ſuffereth a recovery againſt 
Him in a lozit of Entre, by rhe name of a rent in 
Dale ok a like ſum as the Innutip is of, with 
vouchers & judgement after the common courſe, 
and both parties intend that the Bnnuity ſhall 
be recovered : Whether (hall the re:overp bind 
the heire in taille of hid Annuitp : D. What if it 
Were a rent gong oat of Land, of what effec 
ſhould the recovizyp be then © Su. It ſhonld beg 
then cf like eſted ag if it were ot land. Do. And 
ſoit ſeemet hh to be of this Innuitp, foz as me 
thinketh, a rent and Annuitp be ck ont effect, 
foz the one of them ſhall be paid in ready money 
as the other (halt 5. Turneth, and pet there bee 
many great diverüttes betwirt them in the 
law. D. IJ pzay vou ſhew mee ſome of theſe dt- 
berſities. Stu. Par J ſhall bew thee, but A 
wort not whether J can \ſhew thee all, but 
firſt thou (halt underſtand that one diverſity is 
this. © very Rent, be it Rent ſervice, Rent 
charge. oz Rent ſecke, is going out of Land, but 
chargeth onelp the perſon. that is to ſap, the 
Gzantcz, oz his heires that have Allets by 
dilcent, oz the heuſe it it be granted by a 
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honſe of Religion to perce:v? of their cofers. 
Allo of an Annaity there 1; eth no egion, but 
only a Wzit of Bnnaity agaizlt the grantez, his 
haires, 02 ſuccelſozs, and that wit of Annnity 
lpeth never againſt the per nour, but only againſt 
the grant oz 03 his heircs : but of a tent, the 
lame adion may ipe, as deth of land as the caſe 
requireth, and ir lpeih ſometime of rent agatuſt 
the pernour of the rent, that is to ſap, againſt 
him that taketh the rent Wzongkullyp and ſomes 
time againſt neither. As ofa rent ſervice, Aſliſe 
map lyefoz the Lozd againſt the Melne, and the 
Dileiſoz, ez ſometime againſt the Me ne onelp 
if he did aiſo the di le un. Alſo an Annuity is 
never taken fox an abets becauſe it is no free= 
hold in the aw ne it ſhall not be put in txecution 
upon a ſtatute Merchant, ſtatate Staple, ne 
Eligtt, ag arent map Ind becauſe ths ſaid 
zit of Entre lay not in this caſe of this Yn- 
nuit p, and that it cannot be intended iu the laws 
to be the lame Innuitp, though it be of like ſum 
with the Annuity ne though the parties aflented 
and meant to have the ſame Anauicy recovered 
by the ſame twztt cf Entre,thcrefoze the ſaid re= 
cobery is void in law and conſcience. But if 
luch a recovery be had of tent with a voucher o⸗ 
ver, then it hall be taken to be of like effec. as 
recoveries of land bg in ſuch manner as we havs 
treated of befoze. 


$ The fifth queſt ion of the Student, 
concerning tailed lands, 
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1 F lands be given to a man and to his Wife in 
the name of the Jeinture, by the father of 
the hasband, to have and to hold to them and 
to the heires of theit t W bodies, begotten, and 
after they have illue and the husband dpeth,and 
the wife alioneth the land, ck againſt the ſtatnte 
of r1.H.7, ſuſtereth a recovery thereof to be had 
againſt her to the nſe of the buper, and after her 
fon and hcire apparent that is heire to the taille 
releaſcth to the recoveries by fine # dyeth, ha- 
ving a bzother alive, and after the mother vp- 
eth: who hath right to ehe land, the buper,oz the 
bzother of him that releaſed  D. What 18 thing 
opinion therein, I pꝛap thee ſhew me. S. Me ſa⸗ 
meth that the buper hath right, foz by the ſald 
ſtatute made in the 11. pear of H. 7. among other 
things it is enacted, that if any woman Which 
hath lands of the gift of her husband, oz of the 
gift ot anp of the Anceſtozs, tf the husband 
buffer any recoverp thereof againſt her, by co⸗ 
vin, that then ſnch recov:rp ſhall be vold, + that 
it hall be lawſfgil to him that ſhonld have the 
Land aſter the death of the woman to enter, and 
it to hold as in His firſt right: p2obided alway 
that that ſtatute (Hall not extend Where he: that 
would have the land afcer the death of the wc- 
man is agreeable to any ſnch alienation oz re- 
cov:ip, fo that the agreement be of reco2d And 
fozaſmuch as the heire in this caſe agreed to the 
laid recov:rp and fine, Which is one ofthe high⸗ 
et Becozds in the law, it ſeemeth that the buyer 
bach right againgit thut here that agreed, an - 
| | agatr, 
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againſt all that ſhall be hetre of th: tatie, and 
that not onip by the fatd recovery, but alſo bp 
the ſaid ſtature, whereby the ſaid recovery 
with aſſent of the Hetre ts afft:miev. D. Thongh 
| the buyer in this caſe have right during the 


life of the heire that releaſed, pet nebertheleſſe, 
afcer his death his heite as it ſcemeth may lawsz 
fally enter: foz the agreement whereof the la= 
tate ſpeaketh, muſt as Þ ſuppoſe either be had 
befoze the recoverp, 02 elle at the time of the re⸗ 
covery : Fox if a Title bp reaſon of the ſaid 
ſtatute be once devolute to the heite in the tatle, 
then the right as me ſeemeth cannot be cxtin> 
no pat awap by the on'p fine of the Hetre, no 
moze then it he had dped, and the next heite to 
bim had releaſed to the buper by fine, in which 
cale the reteaſe could not extina the right of the 
Title, noz the right of Entre that is given by 
the Qatuie: and fo as meſceineth, his next 
heilte may therefoze enter S:. 2 J perceive all 
thy doubt eis in this caſe , becaule the ailcnt of 


the heirs wag after the recovery : fo2 tt it had 


been at the time ofthe recovery, as ik the heirc 


had been vouched to warrant in the ſame reco- 


vary, and he had entred, and therenpon the 
judgement had deen given, thon agteeſt Well. 
that the recovery ſhould have avoided the title 
foz eber. 

Doctor (That is true, foz it is in expzeſſe 
wo:ds of the Statute, bur when the aſlſent 
| igafter the recovery, then mee thinketh it is 
not fo, ne that the tight of the firſt taile, Which 
Was re:cibed by the ſatd Ststute, ſhall not 
bo extind by his fins, no moze then it ſhall in 


| 
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other taile, Stu. I Will bs adviſed upon thy opi⸗ 
nion in this matter. but pet one thing would J 


move tur ther upon this Statute, and that ig | 


this : Hom: lap that by this Statute all other 
recoberus th it have been had over beſides theſe 
recoveries of Jotntur?s be efficmed : koz they 
fap, that fith the Parliament at the making of 
this Dtature. knew Weil that many other te⸗ 
cov:ries Were then uſed and had, to defeat 
Tatles, that it was like that they Would 
ſo continue, Which nevertheleſſe the Parlia⸗ 
ment did not pzohibite foz te time to come, rg 
it did the faid recoveries of UYoiatures : that if 
is therefozs to ſuppoſe, thar they thought that 
thep ſhonid ſtand with law and conſcience : 
but becauſe Jointurcs Were made rather foz 
the ſaving of inheritance of the Ha3band then 
to deſtrop the tnheritance, thep fap that the 
Mar tament chonzht and adjudged the allena: 
tions and Reccverics of ſuch Yotntures to be 
againſt the law e conſcience,and not the a liena⸗ 
tions of other lands intatled : foz if thep had, 
they lay that the Parliament Would hav? avot- 
ded recoveries of tailed Lands generally, as 
Well as it did of Recovertes of Jointures D». 
As to that opinion J will anſwer thee thus 
foz this time, that though that the makers 
of the ſaid eſtatuts onely put a vap recove⸗ 
mes of Jointures, end not other recoveries, 
that pet it cannot be taken therefoze that their 
intent Was that the other Becovertes ſhould 
ſtand good + perfect : foz thep ſpeake them onely 
of Jointures, becanſe there was no complaint 
made in the Parliament at that time, but 

againſt 
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agatnſt recobꝛries had of Jointures, and there⸗ 

koꝛe it ſcemeth that they intended nothing con⸗ 

cerning other recoverics, but that th ep ſhould 
dee of the ſame clic as they wert befete, and 
na otherwiſe. Ind that will appeate moze 
plainip thus: thought makers of the ſaid 
ſtatute intended to put awap and adnull ſuch 
recoveries eg ſhould be made of Jointutes after 
8 certaing dap limited tn the Statute, that pet 
they intended not to o bold, ne affirme ſuch re- 
coveries of Jointures as Were paſſcd befoze 
that time, and if they intended net to avoid, ne 
affirme the recovertes had of Jointurcs befoze 
that time, then he do can it betaken, that thep 
intended to put away, oz affirme, other recove = 
tries, that were paſled befoze that time, and not tf 
Jointures that would not aff.xrme, ne put away 
ret de ries paſſed of Jolutures befoze that time? 
Ind ſo, as it ſecmeth thep intended to ſpare the 
nultitu de of them that were paſſed cf both, and 
not to comfozt anp to take them alter that time. 
5.J am content thy opinton ſtand foz this time, 
and J Will agke thee another queſtion. 


5 The ſixth queſtion of the Student, concerning 
tailed lands, 


Chap 32. a 


17 a tenant in taile be diſſeiſed. die and en an⸗ 
teſtez colla terall to the heire in tatle reltaſe 
with a warranty e die, s the Warranty dilcen⸗ 
deth upon the heite in the talls: whether ts de 

there⸗ 


The 3 2. Chapter. 


thereby barred in conſctence, as he is in the law? 
D. Becauſe pour p2zincipal! intent at this time 
is ts ſpeak of recoveries, and not of Warranties, 
e alſo decauſe it hath been of long time taken fo; 
a pꝛincipall marime of the Law, that it ſhould be 
a barre to the heires aſwell that tlatme dy a fee 
ſimple. as by (tate tatle: and foz that alſo that it 
Was not put awap by the ſaid ſtatute of W. 2. 
Which ozdained the tatle, J Will not at this 

time make thee an anſwer therein, but Wſll 
take a reſpit to be adviſed, Stu. Then I pzay 
thee pet ere we depart, ſheſo me What was the 
moſt pꝛinctpell cauſe that moved thee to mobe 
this qutſtion of tecovertes had of tailed lands, 
D. Tyis moved me ther:to : J have perceived 
manp tinus that there be many eck divers opini⸗ 
ons of theſe Receivers: Whether thep and 
Wwtih conſcience oz not e that it is to doubt that 
many perſons run into efkence of Conſcience 
thercby. Ind therekoze J thonght to kerle t!p 
minds in them, Whether J could perceive that u 
were cicere, that they ſerved to bacak the tale 
in law and conſcince,oz that it Were cleerciy as 
ga nſt conſctence ſo ro beak the tatle, oz that it 
Were a matter in deut: and tf it appeared a 
mattter in doubt, oꝛ th tit appearcd that the mat: 
ter were uſed cleerelp againſt conſc ence, then J 
thotiaht to do ſomewhat to make the matter 
appcare as it is, to the intent that thep that 
he ve the rule and charge over the people al well 
the ſpirituall men as tempezall men, ſhould the 
rather ende vour them to ſce it refoꝛmed fog the 
cemmon Wealth cf the people, aſwell in body 
as in ſonle. Foz when any thing is uſed to he 
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diſpleaſure of God, it harteth not only the bo⸗ 
dy. but alſo the ſoul. Ind tempozall rulers have 
not onip cure of the bodies, but aiſo of the 
ſonles, c ſhall anſwer foz them tf they pertſh in 
their default And becauſe it ſeemeth bp the 
moze apparent reaſon that the tatles be not bzo⸗ 
zen, ne fully avoided by the ſaid recoveries,and 
that pet ne vertheleſſe the great multitude of them 
that bee paſſed is right much to bee pondered : 
Therefkcze it Were derp good to pzohibite them 
foz time to come, to put awap ſuch ambiguittes 
and doubts as ariſe now by occaſion of the ſaid 
recob:ries, and ſo they be put as ſnares te de⸗ 
ce:ve the people, and ſo will they be ad long ag 
they be ſuffered to tontinne. Ind me thinkeeh 
vcrilp that it Were therefoze right expedient , 
that tailed lands ſhould from henccfozth either 
bee made ſg ſtrong in the Law, that the tatle 
ſhould not bee bioken by recovery, fine With 
pzoclamation, collaterali twarrantp, noz others 
wiſe : oz elſe that a'l tailes ſhoald be made fee 
lmple, ſo that cbery man that 102 to ſell big 
land, map ſe li it by his bare fecffement, a with= 
out anp ſcruple oz grudge of conſcience: & then 
there ſhould not be ſo great expences in the law, 
noz fo great variance among the people, ne pet 
lo great offenceof conſcience as there is now 
in manp perſons, 8. Uerilp me thinketh that 
thy opinion is right good. and charitable in this 
behalfe: and that the rulers be bound in con⸗ 
ſcience to looke upon it to ſee it refozmedand 
bzought into good ozder- And verily by that 
thou haſt ſatd therein. thou haſt bought me into 
remembzance, that there bee divers like ſnares 
cons 
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concerning ſpiricuzll matters ſaffered among 
the people, -Wherebp J doubt that many ſpirt⸗ 
tuall rules be th great offence againſt God Ys it 
is of ths point that (pirituall men have ſpoken 
ſo much of, that p2irſts ſheuld not be put to an- 
wer befoze lay men, ſpectally of felonies and 
mur ders: and of the ſtatute of 470. E. 3. c. 3 when 
it is ſatd, that a Pzohibttion (hall pe Where z 
man is ſutd in the ſpuſtuali Court foz tithe « 
Wood, that is above the age of 20. peares by thy 
name ot S.lva C:dua ag it hath done befoze ; and 
they have in open ſermons, & in divers other 6: 
pen communtcationg and counſels canſed it to 
be openly notified # known, that thep ſhould be 
all accurſed that put pꝛieſts to anſwer, oz that 
maintain the ſatd ſtatute, oz any other like to it, 
And akt er when they ha ve right Well perceided, 
that notwithſtanding all that they Have done 
thereta, it dath deen uſed in the ſame points 
though all the realme, in like manner as it was 
befoze : then they habe ſat (til and let the matter 
paſſe,o@ ſo when they have bzought many perſons 
in danger, but moſt ſpectalip them that habe 
given credence to their ſaping, + pet by reaſon of 
the old cuſtom Have done as they did befoze, then 
there thep left them but verily it is to fear that 
there is to themſelves right great offence there⸗ 
by, that is to ſap,to ſee ſo many in ſo great dan: 
ger as they ſap thep be, and te doe no moze to 
bzing them out of it, then they have done fo 
it: if it de true as thip ſap, thep ought to lick 
ts it With effect in all charitp, till it were refoz: 
med: andif it be not as thep ſap, then they hav! 
cauſed many to offend that have given 4 emer” 
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to them, and pet contrary to their 0wne conſct* 
ence doe ag they did be toze, '# that percaſe ſoul? 
not ha be offended it ſuch ſayings” vad not been. 
And lo it ſee eth that they ha ve in tele matters 
dane either tos much on too lite: 05 
And J deſeech Almight p: God, that ſo 
godd mah map ſo call upon all theſe matters, 
this we have now command of, fo chat chey 
that de n anthozicy map ſometbhat ponder 
them, and to oꝛder them in ſuuh manner that of= 
ſence ot ton ſcieme grow not ip lightip thereby 
hereafter, as it heth done in times paſt, And 
bertly hee that on the Croſſe knew the pzice of 
mans ſoule, Will hereafter aske a right ſtrait 
accompt of rulers foz eberp ſoule that is under 
— and that ſhall. periſh thzough their de⸗ 
aule. . 

Thus have J Gcwed unto thee in this lit⸗ 
te Dialogue, how the Law of England- 
grounded upon the Law of reaſon, the law of 
God, the gcnerail Cuſtomes of the realme, and 
upon certatne paincipics that be called Mars 
imes, upon the particular Caſtomes uſed in di⸗ 
berg Citieg and countries, and upon ſtatutes 
Which have been made in divers Darliaments 
by our Soveraigne Lozd the King and his 
pzogenitozs, and by the Lozds Sptrituall and 
empozall. and all the Commens of the 
m And A have alſo ſhewed thee in the 
9. Chapter of this Booke, under What manner 
the ſatd general! Cuſtomes and Maximes of 
the law map be pzoved and affirmed ik they were 
decaied, and Divers other things bs contained in 
this pzeſent Dialogue, DIY Will appeare 2 | 
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we} 

rh Ere endeth the fi: ſt Dialogue in Eng- 
liſh, with new addition, betwixt a 

— l Doctor of Divinity, and a Student in 

ſet the Laws of England, And hereafter 
followeth the ſecond. 

<q Ia the beginning of which Dialogue the Doctor 


aſwereth to certain queſtions, which the Student 
made to the Doctor before the making of his Dia- 
logue, concetning the Laws of England and con- 
ſcience, as appeareth in a Dialogue made between 
them in Lario the 24: cha. And he anſwereth alſo 
divers other queſtions, that the Student maketh 
to him in this Dialogue, of the law of England 
and conſcience. And in divers other Chapters ot 
this preſent Dialogue is gouched ſhortly, how the 
Lem of England are to be oblerved and kept in 
this Realm, as to temporall things aſwell in law 
23 in conſcience, before any other laws. And in 
ſome of the Chapters thereof, is alſo touched that 
ſpirituall judges in divers caſes be bound togive 
their judgement according to the Kings law. And 
in the latter end of the book the Doctor moveth 
divers caſes concerning the laws of England, 
mer in he doubteth bow they may ſtand with cog. 
ſcience, whereupon the Student maketh 
anſwer in ſuch manner as to the 
Reader will appeare. 


The Iatroducti on 


N the latter end ok our firſt Dialogue in 

Lotin, J put divers caſes grounded upon 
the Lawes of Ongland, wherein J dcub- 
ted, and pet doe, What is to be holben therein 
tn conſcience. But fozaſmuch as the time was 
then far paſt, J ſhewed thre that J wound 
net deüre thee to make anſwer to then 
foxthW!th at that time, but at ſome better {et- 
ſure, Whereunto thou ſaidſt thon wouldſt not 
onelp ſhew thy opinion in thele caſes, but al- 
ſo in ſuch other caſes as J would put: Where: 
foze pꝛap thee now (tcaſmuch as me think: 
eth thou haſt good letſure) that thon Wilt ſhe 
me thine opinion therein Do, J will with good 
will accompliſh thp dere: but J would that 
when J am in doubt What the law of this realm 
is tn ſach caſes as thou ſhalt put, that thou wilt 


thew me What the la w is therein: foz thongh J 


have by occaſion of eur firft Dialogue in La: 
tine learned mat:p things of the laws of this 
realm which J knew not bekoze, pet neverthe- 
leſſe there be many moze things that J am yet 
ignoꝛant in, and that peradventure tn theſe ſelf 
caſes that thon haſt put 9 intendeſt her cafter fo 
put: and es I ſa'd in the firſt Dialogue in Li- 


tin the 20. Chap. to ſearch conſcience upon any 
caſe of the la w it is in bain, but Where the law in 
the ſame caſe is perfectly knowne, Stu. J will 
With good will do as thou ſaiſt, æ J intend . 
put divers of the ſame queſtions that be inthi 
laſt Cha of the ſatd Dialogu in Latin and ſom: 
time J inzend to alter ſome of them, and adde 
ſeme new queſtions to them, as I ſhan de mol 

in 
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in doubt of, D. I pꝛap thee do as thou fait, and 
Jhhall With good Will ether make anſwer to 
them fozthWith as well as J can, oz ſhall take 
longer reſpit to be adviſed, oz elle paradventure 
agree to thine opinion therein as J {hail ſcg 
cauſe. But firſt I would gladly know the cauſe 
why thou halt be gun this Dialogue tn the 


| Engliſh tongue and not in the Latin tongue ag 


the firſt caſes that thou deũteſt to hnow mine 
opinion in, be, oz in Frency, as the ſubſtance of 


the Law. S. The cauſe is this. It is right ne⸗ 


(eſſary to all men in this realme, both ſpirituail 
and tempozall,foz the good ozdering of theit can⸗ 
(clence, to know many thing3 of the Law of 
England that they be tanozant in. And though 
it had bin moze pleaſant to them that be leai ned 
in the Latin tongue. to Have had it in Latin ra⸗ 
cher then tn Engliſh : pet nevertheleſs fozaſ=- 


nuch as many can read Engliſh that under 


land no Lattn,* ſome that cannot read Eng'tih 
by hearing it read may learn dibers things by 
lt, that they ſhould not have learned ik they were 
in Latin: Therefcze foz the pzofit of the multi⸗ 
tude it is put in the E nglilh tongue rather then 

o the Latin oz French tongue. Foz if it had 

in: French few ſhould have underſtood it. 
dnt they that be learned in the Law, a they have 
leaſt need of it, fozaſmuch as they know the 
law in the ſame caſes without it, and can better 
declare what conſcience will thereupon, then 
they that know not the Ls to nothing at all. To 
them therefoze that be not learned in the Law 
of the tealme this treatiſe is ſpecially made: foz 
when knowelt well by wy ſtadies thou beſt 
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taken to ſome knowledge ok the Law ok the 
tealme that is to them molt expedient. Doct. Ji 
is true that thou ſaiſt and therefoze J pzay thee 
now pzocecd to thy que ſtious. 


5 The firſt queſtion of the Student. 
Chap. 1. 


| F cenant in tailt after poſfibiliip of iſſue ex- 
tin>.do waſt, whether doth he thcrebp offeny 
in conſcience though hee be not paniſhable of 
Walt by the law? D. Js the law cleare that he 
is not puniſhable foz the waſt e 5:. Pea verily, 
DV. And what ts rhe law of tenants fozterme 
of life, oz foz terme of rears of thep do walt: d. 
They be puniſhabie if walt, by the ſtatntes, 
and ſhall pceld treble damages: but at the com- 
mon iaw befoze the Fatute thep Wert not pu⸗ 
niſhable. But Whether thinkeſt thong that 
befoze the ſtatute thep might have done wall 
with conlctence, becauſe thep Were not puniſh⸗ 
able by the law & Stu. Ithinke net. foz as J 
take, the doing of waſt foz ſuch particular te: 
nant foz terme of like, foz terme of peares, ozof 
tenants in Dower, oz dp the cutteſſe, is pzo- 
hibitzd by the law of reaſcn, foz'it ſeemeth el 
reaſon, that when ſnch leaſes be made. enz that 
inch titles in DoWer, oz by the curteſie, be gt: 
ben bp the ia w, that there ts onelp given un⸗ 
to them the annnall pzofits of the land, and ngt 
the bonſes andtrees, and the gravell to digge 
and carry away, whereby the Whole p2offt of 
them in the reverſien ſhculd be taben 2 
: 3 
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foz eber. Ind therekoze at the common lay foz 
walk done by tenant in dower, og tenant by the 
curteſio, there was puniſhment 02dained by the 
Law, by a pzohibition of wall, whereby they 
ſhould have-peeided damages to the valus of 
the walt. But again tenant foz terme of life 
og foz terme of peares, lay no och pzohibition, 
fo; there wag no Maxime in the law therein 
einst them, as Wag again} the other. 
Ind I think the cauſe Was, fozaſmuch as it 
was judged a folly in the leſſoz that made ſach 
a leaſe fop terme of life, oz foz terms of peares, 
that at the time of the leaſe he did not pzohibit 
them that ſhould not do at, and ith he did 
not pz0vide uo remedy foz himlelfe, the Law 
would none pzopþide. Bat pet I think not that 
the intent of the law was that they might law= 
fallp and With good conſcience doe walk, but a= 
gain] tenants in dower , and by thecurteſle the 
le ppobied remade, fox they had their title by 


And verily me thinketh that this tenant in 
taile as to doing of Maſt, lhontd be like $0 u te= 
nant foz terme of lite, foz he hall have the land 
no longer then koz terme of his lite, no moge then 
a tenant bog terme of lite (hall, and the Wall of 
this tenant is as great hurt to him in the rever= 
ſon of the remainder, as is the wall of « te 
nant foz terme of 1ife; and ik he allen, the do= 
noz ſhall enter foz the fo:feiture, as he ſhall uy⸗ 
on the alienation of a tenant foz terme of like, 
— hee make default in a Præcipe quod red- 
dat, the Donoz ſhall be received as hee ſhall be 


upon the default of a tenant foz terme ot life: 
924 and 
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- and therefoze met thinketh ha-ſhall-.alſo be pg: 
niſba ble ot waſt, as tenant fog tetm of life ſhajl, 
S. Ik he alien, the donoz ſhall enter as thou ſai 
becauſe the alienation is t his inhentance and 
therefoze it is a fozfetenre ot his eſtate: and that 
is by an ancient Maxime of the la w chat giveth 
that foafeiture in the ſame cale, and if he make a 
default in a Præcipe quod reddar, he in the re: 
verũ on, gas thou ſaiſt, ſhali bc teceſ ved, unt that 
is by the ſtatute of Weſt. 2. foz at the Common 

jaw there wag no ſuch receit and as foz the ſta⸗ 

tute that gibeth the aaton of Maſt againſ} 3 
tenant foz terme of like, and foz tet me of peares, 

it is a ſtatute penall, and ſhall not be taken by 
equity: and ſo there is no remedy given againit 
him neither by common law noz by (Natute, ag 
there is againſt tenant foz terme of life, & there: 
foze he is not puniſhable of walt by rhe law. D. 
Ind though he be unpuniſhable ot waſt by the 
law, pet nevertheleſle me thinketh he may not 
bpconſcience do that that (hail be hurtfull to the 
inheritance after his time, fith hee bath the 
land but fo; terme cf his life, no moze then a 
tenant ko terme ok lie map, foz then he ſhould 
do as thep would not be done unto: Fez thou 
agrceft thy leife, that though a tenant fo terme 
of lifs wag not punſhabls ot waſt befoze the 
Statute, that yet the law judged not that hee 
might righefully and with good conſcience doe 
wall: And thezefoze at this dap if a feoffement 
be made to the uſe ot a man foz terme of life, 
though there lie no aq ton againſt him foz Walt, 
pet he offendeih in conſcience ot he doe wWaſt as 
Tenant fog terme of life did afoze the d 

bs ence, 
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tute, When no remeay jap againſt him by the 
law. 8 hat is true, but there is great dibers 
ty between this tenant and a tenant foz terme 
of like: foz this tenant hith good authozitp by 
the don oz to the waſt, end ſo hath not the te- 
nant foz terme of life, as it 15 ſaid before; foz 
the-clinte of a tenant in taile after poſſibility 
of tlue extinct ts in this manner, when lands be 
given to a man and tohts wolte, and to the heires 
of th:irtwo bodtes begoitzn; and after the one 
of them dpeth Without hcires of their bodies 
degotten, then he oz ſhe that overliveth, is cal⸗ 
led tenant in taille after poſſibility of iNae ex⸗ 
tin, becauſe there can never ve no poſſibility 
bee any hetre that map inherit by fozce of the 
gift. Ind thus it appcateth that the donees at 
the time of the gift, received of the donoz eſtate 
of tnheritance, Wwhict by poſſibility might habe 
continued foz «vr, whereby they had power 
to tut down trees, and to do all things that is 
waſt, ag tenant in fee ſimple might. And that 
authozity Was as ſtrong in the LU, as if the 
leſſoz that maketh a leaſe fo terme of life, ſap 
by expzeſſe woꝛds in the {caſe foz, that the Leſſes 
ſhall not be puniſhable of waſt Ind therekoze 
if the Donoz in this caſe had granted co the 
Done that they ſhould not be puniſhable of 
walt, that grant had been void, becanle it was 
included in the gift be foze, as it ſhould be upon 
agifc in fe finple and ſo fozaſwnch as by the 
firſt gift, and by the !1verp of ſein made up⸗ 
zn the ſame, the Donees had authozity by the 
Donoz to doe Walt, thercfoze though that one 
of thole Doneeg be nod dead without ilſys, A. 
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that it is certaine, that after the death of the 9: 
ther the land (hail revert to the donoz 2 petthy, 
antho:ity chat thep had by the Donoz to doe 
walt,continueth as long ss the gifc, and the l 
very of ſeiſuia made upon the ſame continueth 
And J take this to be the ttaſen Whp be (hall 
not have in aid as tenant foz terme of life ſhall, 
that is to ſap. foz that he cannot aske helpe of 
that Merime Whereby it is ozdained, that 
tenant foz terme of life ſhail have in ald: fo; 
he cannot ſap but that he took a greater cſlate 
by the lip: p of ſeifin that was made to him, 
Which pet continueth, then fcz terme of lite :and 
ſo JA think him not bound to make any refligutt« 
on to him in the reverſion in this cale, foz the 
Maſt. Do Is thy miade onelp to pzove that this 
tenant is not beund to make refitrug@on to him 
in the reberon fez the waſt : o: that thou thin= 
keſt that hee may With cicere conſcience do all 
manner of Walt: >. J intead to p20v2 no me 
but that he is not bound to teſtitution co him 
in the reverſion 1» Then J Will right wel 
agree to thine epin on fox. the reaſon that thou 
haſt mode: but it thy mind hab bin to have pzo- 
vid that he might With cleete confc:ence habe 
done all manner of waſt, J wonld have thonght 
the contrary thereto, aud that the tenant in fee 
Cinple map not do all manner of waſt # deſtrudi⸗ 
on with conſcience, as to pull downe houfes and 
make paſtares of Cities and Townes, oz to do 
ſuch other acts which be againſt the commen⸗ 
Wealth. And therefoze fome will ſap that tenant 
in fee Ample map not with conlcience dcftrop 
dis woods S conic-pits; whereby a Whole coun⸗ 
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trep koʒ their money have had fuell, 9 pet though 
he do ſo, he is not bound by conicience to make 
reſticution to no perſon in certain. But now 'P 
pzap thre cre than ppoceed to the ſecond eaſe 
that thou wilt teme what Thew me What then 
meanet when thou ſaiſt at the common Law 
it was thus oz thus : onderſtandnot fuliy 
what thou meaneſt by that terme at the common 
Law. S. A will with good Will ſhew thee what 
1] meane thereby. 


5 What is meant by this cerme when ir is ſaid 
thus it was at the commen Law, 


Char. z. 


He common l: is taken thiee manner of 

wales Firſt it 1s taken as the la cf this 
realme of England diſlevered from all other 
Laws. Ind under this manner taken, it is 
oftentimes argued in the laws of England, 
what matters ought of tight to be determined 
dy the common Law, end what by the Admt=- 
tals Court, oꝛ by the fptritaail Court: Jad 
aiſo (f an Obligation bear? date ont of the 
Realme, as tn Spaine, France, ez ſuch other, 
it is ſaid in the Law, and truth it is. that they 
be not pleadable at the common law. Secondly 
the common law is taken as the Kings Courts 
of his Bench, oz of the common Place, and it 
is ſo taken when a pee is removed out of an⸗ 
cient demeſne, foz that the land is frank free 8 
pleadable at the common Law, thet is to ſap,tn 
the Rings court, and not in Ancient — 
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And ander this manner taken, it ia oftentimeg 
pleaded alſo in baſe Courts, as in Courts Ba⸗ 
rons, the countp, and the Court of Pipouders, 
and ſuch other, this matter oz that, c. ought 
not to be determined in that Court, but at the 
Common Law. that ts to ſay, in the Rings 
Conti s gc. Thirdly, by the common law is 
underſtoad ſuch things as Were law befoze any 
ſtatute, made tn thet point that is in queſtien, 
ſo that that point Was holden foz Law by the 
generall 6z part icular cuſtomes and Maxunes 
of the Realme, oz by the law of reaſon and the 
law of God, no other law added to them by ſta⸗ 
tute no: other wiſe, as is the caſs befoze rehear- 
ſed in the firſt Chapter, where it is ſatd : that at 
the common law tenant by the curteſie and te⸗ 
nant in dower were puniſhable of waſt, that is 
to ſap, that befoze anp ſtatute of Waſt made, 
they Were puniſhable of waſts by the grounds 
E Warimes of the law, uled bekoze the ſtatute 
made in that point. But tenant foz terme of life, 
re foz terme of peares, Were not puniſhable by 
the ſaid grounds and Warimes, eijl by the 
Statute remedy wag given againſt them. and 
therekoze it ts ſaid, that at the common Law 
thep were not puniſhable of waſt. Do. J pzay 
thee now pzoceed unto the ſecond queſtion. 


The ſecond queſtion of the Student. 
Chap. 3. 
17 a man be outlawed # never had know edge 


of the ſuit, Whether may the Ring take all his 
| gods 
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good, ind retain them in conſctence as hee map 
by the Law D what is the reaſon hy they bs 
ſo;fetred by the la w in that caſe - S u. The ve⸗ 
ry reaſon foz that it is en old cuſtome and an 
old Maxime in the Law, chat he that is out- 
11wed ſhall fozfeit His goods to the King, and 
the cauſe why that Maxime began was this - 
when a man had done a treſpaſſe to.ancther, oz 
mother cffence, Wherefoze pꝛoceſſe of gtlarp 
lay, and he that the offence was done to, had 
taken an action again} h:m accozding to the 
law, ik he had abſented himſelſe'and had no 
lands, there had been no remedp againſt him: 
fo: after the la w of England no man ſhall bee 
condemned without anſwer, oz that hee ap⸗ 
pears and will not anſwer, except it be by 
reaſon of any Statute. Thercfoze fox the pu⸗ 
niſhment of ſuch offendogzs 8s Wil not appeare 
to make anſwer and to bee juſtified in the 
Kings Ceurt, hath been uſed Without tine 
of mind, and attachment ta that caſe ſhould 
bie dircetcd againſ> him returnable in the 
Kings Bench oz the Commen Place : and if 
it were returned therenpon that he had nonght 
whereby he might dee attached, that then 
houidgoe kozth a Cpiss to take his perſov, 
and after an Alias Capias, ę then a Pluries : and 
if it Were returned upon ebtrp of the ſatd Ca= 
pi2s that hee could not bee found,” and hee ap⸗ 


peared not, then ſhouid an Exigem be diredtd 


againſt him Which Would have fo long a dap 
of retourne, ithat five counties might be hol⸗ 
den befoze the retourns thereof, and in everp 
of the ſaid five Counties, the defendant to — 
92 
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ſolennlp called, and if he apptareth not, they 
foz his contamacte and diſobedience of the law. 
the Caners to gibe Jadgement that he ſhall 
be outta weo, whereby he ſhall fozfeit Hig goods 
ro the Ring, and leeſe divers other adbantageg 
in the Law ctat needeth not here to be remeus 
bzed now And fo becauſe he Was in. this 
caſe called actoding to the law and sppeareth 
not, it ſeemety that the Bing Hath good title to 
the goods both in law and conſcience. 

D. It he had knowledge of the ſuit in very 
Deed it ſeemed the king hath good title in conici⸗ 
ence as thou ſail}. But if he had no knowledge 
thereof, it ſeemeth not ſo, foz the default that is 
adfudged in him(as appeareth by thine own rea- 
ſon) is his contumacie and diſobedience ofthe 
law, and it he were ignoꝛ ant of the ſuit, then can 
there be aſſtgned to him na diſobedience : #02 a 

tſobodtence-tmplyeth a knowledge of that he 
— ha de obt ped unto 
Stu. It ſermeth tn this caſe that he ſhould bu 
tompe lled ta take knowledg of the luit at his pes 
till: foz lich he hath attempted to offend the law, 
it ſoemeth realon that he ſhall de compelled to take 
hed what thelaw will do againſt Him foz it, 
and got onelp that, but that hc ſhall rather of: 
fer amends'foz his treſpaſs: then to tarryp till hs 
Were laed fon it. | 

Ind lo it ſameth the ignozance of the lait 
ts of his owne default, ſpecla lly ſith in the Lab 
is ſet ſuch ozder that t very man may know if 
he will, What ſuit is taken againſt him, and 
may fee the Vecozds thereof When hee Will : 
and ſo it ſcemeth that neither the party 2 
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the law be not bounden to give him no know- 
w, | ledge therein. Ind over this J Would ſome⸗ 
ay! | what move further in this matter thus. That 
ds | though that action Were untiue and the defen⸗ 
es dent not guilty, that pat the goods be fozfeitep 
ar. | to the King foz his not ap geatante.in law, and 
v(s Alo tn conſcience, and that foz this cauſe : the 
eth | King as Soveratgne and bead of the Law, is 
to | bounden in Juſtice to grant ſuch Wits, and 
ſach pzocelſes as be appointed in the Law, to ex 
rp berp perſon that will complaine, be his ſurmiſe 
1: | Ute os faiſe, and thereupon the King (of Jus 
ge lice) oweth as well to make pzoceſſe, to bzing 
is | the defendant to anl wer, when hee is not guil⸗ 
a- | iy, as when he is guilty : and then when there 
he | 188 Maxime in the Law, that if a man be outs 
an | wed in ſuch manner as betoze appearcth, that 
za | bechall fozfect all bis goods to the King, and 

maketh no exception whether the Acton bee 
true oz untrue, It ſeemcth that the ſaid Mars 
cs | ime moze regardeth the generall miniſtration 
6: | *ffjallice, then the particular right of the par» 
v, tr: andthercfoze the pzoperty by the Outla⸗ 
ty, and by the ſatd Maxime ozdaincd fog mint⸗ 
lation of juſtice. is altered and is gi ben to the 
King as befoze appeareth, and that both in law 
and in conſcience. as well as it the action were 
true. Ind then the party that is ſo out la ed is” 
duben to ſue foz his remedy, again(} him that 
— him to bs outlawed upon an un⸗ 


action. 

D. It he dave not ſufficient to make recom⸗ 
pence, 0z die bekoze recovery can de dad, what 
remedp is had then & St. I thinkeno _— 

an 
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and foz a kurther declaration in this caſe, and in 
ſuch other like caſes, where the pzoperty of 
geods map be altered without conſent of the 
owner, it ie to confider that the pzoperty of 
goods ts not gl b:n to the owners direalp by the 
law of rea ſon, noz by the law of God but by the 
la w of man, a is ſuffereb by the law of reaſon x 
by the law of God ſo to be. Foz at the begin: | 


ning all goods Were in common, but after they 
were b30aght by the law of man into a certaing 
p2opertp, fo that every man might know his 
owne : and then when ſuch pꝛoperty is given by 
the law cf man the ſame law may alligne ſuch 
conditions upon the pzoperty as it ſiſteth, fo 
they be not againſt the la w of God, ne the law 
of reaſon, and may lawfaily take away that it 
— and appoint how long the property 
all continue. And one condition that goeth 
with evnp pꝛopertp in this Realme is, if het 
that hath the pzoperty bee ontlawed accozding 
to ſuch pꝛoceſs that is ozdained by the law. that 
be ſhaji cfozfeit the pzoperty uuto the Ring. Ind 
divers other caſes there be aiſo, whereby pio⸗ 
betty in goods (hall be alte:ed in the law, and 
the right in Lands alſo without aſſent of po 
owner, whereof I ſhall [ſhoztly touch ſome 
without ſaying any authozity therein, foz the 
moze ſhoztneſſe. Firſt by a ſale in open marke 
the pzoperty ts altered Alſo goods ſtoln and 
ſeiſed foz the King, oz waived, be fozfeit unleſle 
appeale oz indictment be ſued. Alſo ſtrates, if 
thep be p2oclaimed, and be not after claims 
by the owner Within the pear, be kg feued, g allo 
#Dcodand is fozfeit to whom loever the vn 
per? 
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perty was beloze (except it belonged to the NR 
g ſhall be viſpoſed foz the ſoule of him that was 
ſlain therewith : & a fine With an Monclaime 
at the common law, Was © barre, ifciatme Were 
net made within a xeare,as it is now by ſtatute 
if the claſme be not made within 5. peareg. And 
all theſe fozfet! ures Wire ozdained by the Lam 
upon certaine confiverations Which J omit at 
this time, but certeine itis that none of them 
Were made upon a better - conſideration then 
this loꝛfeiture of Atlegarte was. Foz ik no 8= 
ſpeciall puniſhment ſhould have bin ozdained fog 
offendozs that would ab ſent themſelves and not 
sppeare When they Were ſued in the Kings 
courts, meny ſuſtes in the Kings courts ſhouid 
have bin cf \mail effect. Ind ith this Maxime 
was oꝛdained foz the oxecution of Juſtice, # ag 
much done therein by the common law. agpo= 
Icy of man could reaſonably deviſe, to make 

the party have knowledge of the ſnite, and now 

is added-thereto by the ſtatute mads the 6. pear 

of H. 8. that a w2zit of Pzoclamation ſhall beg 
ſad if the party be dWelling in another ſhire: 

ifſeemeth that ſach Title as is given to the 

Ring thereby in in good conſcience, eſpecially 

ſdeing that the Bing is bound to make pzoceſſe 

upon che ſurmiſe ol tho plaintifs, and may not 
tramine dat by plee of the party, -- whether 
the ſuviniſe uh tene oz not. But if the panty: 
be rethyftd five times called, Where tnbecd- 
bew ver called (as in the ſacend caſe o 
the lad Chapter ot the ſatd Dialogne in Latin 
is contained) then it ſeenieth the party ſhall 

have good demedy by _ to the King, — | 
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Cially it he that made the returne be not ſufflci⸗ 

ent to make recompence, oz die befoze recovery 
can be had. Do. Now ich J Have heard thine 
opinion in this caſe, whereby it appeareth that 
many things muſt be ſeene, 03 a full and a plain 
declaration can be made tn this behalke, and ſee- 

ing alſo that the plains anſwer to this cafe 
hail give a great light to divers other caſes 
that map come by ſuch fozfeiture : J pꝛap thee 
give mee a farther reſpite, ere that J ſbew thee 
my full opinton therein, and hereakter J ſhall 
right gladiy do it. Ind therefoze J pzay thee 
pzoceed now to ſome other caſe. 


$ The third queſtion of the St ident. 


Chap.4- 


F ſtranger do waſt in lands that another 
ko terme of life (without aſſent of the 
tenant foz terme of lite, whether map he inthe 
reverſion recover treble damages, and the placg 
Waſted againſt the tenant foz terme of life ac⸗ 
cozhing to the ſtatute, tn conſcience as he may 
by the Aa, if the ſtranger be not ſufficient tg 
make .recampence foz the wall done D. Js the 
lap cle in this caſe, that he in rr 
Gaitcetober againſi the tenant f texme of 
Act he aſſented not a the 
zj201. Pea verilp, and yer if — 
terum at life had been bounden in a 
. 


tion in a terta int ſumme of money 
do waſt, hee ſhould not fazfeit 
Walt of a ſtranger, and the diverſity ie 4 
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It hath been uſcd as on anctent Marime in 
the law. that tenant by the curtede @ tenant in 
dower ſhould take the land with this charge. 
that ts to ſay, that they (honld do no waſte 
themſelves no2 ſuſfet none to be done: and when 
an action of waſt was given after againſt a te⸗ 
pans foz terme of life, then Wes hrtaken to be in 
the ſame caſc as to the point cf Waſt, ag ttuant 
by the curte ie and tenant in doWer Was, that is 
to ſap. that he ſhould doe no Waſt, nos ſuffer 
none to be done (fez there ig another Maxime 
in the law of England, that ali caſes like unto 
ether caſes ſhall be jadged aſter the ſame La 

as other taſco be ) and ſith no reaſon of diverũity 
can be alligned wh the tenant foz terme ot like 
after an action of wWaſtwas given againſt him, 
ſhopid have any mege favour in the law then the 
tenant by: che. Curteſte, 03 tenant in Tower 
ſhouid:thetefoze ha is put under the ſame Max⸗ 
ime as be that is toſap, that he ſhall do na 
Walt, noſuſter none to be done: 9 ſo it ſcemeth 
that the law in this caſe doth not conũder the 
ability of the perſon, that doth the wall, whez 
ther he be able to maberecomgence foz tho waſt 
03 not, but the aſſent of theſald tenants whereby 
they hz ve wilfniiy-taken upon them the charge 
to ſce that no walt Mall ha done. D. Þhabs heard 
that ik houſes of theſe tenancs bee dell roped 
with ſuddain cempeſt, oz. with ſtrange enemies, 
that [they ſhall not ber charged with Waſt. 5. 
Trath 11 tn. Do. And I thinke the reaſon is be⸗ 
tanſe the can have. no recobery ober 5 Jtake 
not-dhat ch the reaſon; hut that it ia an old rea- 


lonable Maxime. in the Law that they ſhould 
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be diſcharged iu theſe cafes, howbe(t ſome wi 
ſay that in theſe caſes the law of reaſou deth 
diſcharge them: and therefoze they ſap, that if x | ih 
ſtat. were made that they ſhouid be charged in| th 
theſe caſeg of walt that the ſtatute were againſt | be 
reaſon e not tobe obſei ved: but pet neverthe: | he 
leſſe J take it not ſo, foz they might refuſe to 
take ſich eſtate if they Would # if they wil take 
the eſtate alter the la w made, it ſeemeth reaſc- 
nablo that they take it with the charge @ With 
the condition that is appointed thereto bythe 
Laws though hurt might follow to them aftce: 
Ward'ttereby : fog it is oftentimes ſeen in 'the 
law, that the law doth ſuffer him to have hurt 
Wit hout helpe of the law, that Will wilfaily run 
into it ot his owne act not compelled thereto, an 
adjudgeih it his folly fo to tun into it lo; which 
follp he ſhall be alſe many times Without reme: 
dp in tonſelence Is if a man take land foz tum 
ok 1ife, and bindeth himſelke by Obligation that 
he ſhall les ve the land in as good caſe as he fouid 
it, ifthe honſcs be efter blown downe With 
tempeſt oz deſtroped with ſtrange enemies. as 
in the caſe that ideu haſt put bekoze, he (hall bi 
bound to repaire them, oz elſe he ſhall fozfett his 
Obllgation in law and conſcience: becaule it is 
his own adꝭ to bind him to it, and pet the Lal 
would not habe bound him thereto, as thou hab 
ſaid befoze. So me tinketh that the cauſe Thy 
the ſaid tenants bee diſcharged in the law in n 
action of waſt, whon the houſes be deſtropedby 
ſudden tempeſt, oz by firange enemies, isby i 
ſpeciall reafonable maxime in the law whend? 
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befoze rehearſed, that is to lar, thep ſhall at their 
perill ſee that no waſt ſhall be done, and net by 
the la w ok rea ſon: # ih there is no marime in 
this caſe to helpe thts tenant, ne that he cannot 
be holven by the law of reaſon, it ſeemeth that 
he hail be charged tn this caſe by His owne act 
both in law and conſcience, whether the ſtranger 
be able to recompence him oz not D. doubt in 
this tale Whether the maxime that thou ſpeakeſt 
of be reaſonable oz not, that is to ſap, that te⸗ 
nants by the curteſie and tenants in dower Were 
bound by the common law, that they ſhould do 
no waſt themſelves. and over that at their pe⸗ 
til to ſes that no wall ſhould be done by no other: 
Foz that law ſeemeih not reaſonable that bin» 
dith a man to an (mpoſſbtlity. Ind it is impouible 
to pzevent that no waſt ſhal be done byſtrangers: 
foz it map be ſuddainly done in the night, that 
the tenants can have no notice of, oz by great 
power that they be not able to teũſt, and theres 
koze me thinketh they ought net to be charged 
in thoſe caſes foz the waſt, Without they map 
have good remedp over, and then percaſe the 
ſaid marime wers ſaff:rable, elſe me thinketh 
it is a marime againſt reaſon: Sr. Ys J have 
laid befoze,no man ſhall be compeliedto take the 
bond upon tim, but he that totll take the land, 
Fif he will take the land, it is reaſon he take the 
charge ag the Law hath appointed it: and then 
if any hurt grow to him thereby, it is thzongh 
his owns ac and his own aſſent, foz he might 
have refuſed the leaſe it he would. D. Though 
s man may refuſe to take eſtate foz terme of lite, 
0z foz terme of pears, and a * may refute 
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to take her Dower, pet tenant by the curtche 
cannot refuſe to take his eFate, foz immediet⸗ 
ip after the death of His Wife, the poſleſſion x- 
bideth ſtul in him by ie act of the law Withont 
entry: Ethen J put the caſe that after the death 
of his wife he would walve the poſſeſſton, and 
after Maſt Were done bp a ſtranger, whether 
thinkeſt thou that Hee ſhould anſwer ts the 
Walt : I think he ſhogld by the law. D. And 
how ſtandeth that With reaſcn, ſeeing there is 
no dekauit in him St. It was his dekault, and 
at his owneperili that he would marrp an th: 
heritrix > whereupon ſuch danger might fol- 
iow, D. J put caſe that he were Within age at 
the marraige, oz that the land deſcended td his 
Wwike after he married her. 5. There thou mote 
a farther doubt then the firſt queſtion is: and 
though it were as thou ſaiſt, pet thou canſt not 
ſap, but that there ig as great dekauſt in hit, 
as is in him in the reverſion, and that there is bs 
great reaſon wp hee ſhould bee charged With 
the waſt, as that He in the revorſion ſhould de 
dicherited and have no manner of remedp, ne ha 
no pꝛoũt of the land as the other hath @ thongh 
the ſaiv Maxime muy be thought very ſtraits to 
the faid tenants, pet it is foz to be kfavourm 
as much as map de reaſona bly. becauſe it gc 
prth much the commen wealth: foz it hurteth the 
tommonweaich greatip, ohen woods and der 
ſes be deſtroped : and it they ſh9n7d ant wer o 
intght be waſt done dy ftrangers, by coma 
dement, oz aſſont in ſuch tdioza bie manner, hat 


tze in the reverſion ſhould never have ay” 
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of their aſſent. Do, IJ am content thine opinion 
ſtand foz this time, and J pzay thet now pꝛocsed 


ts another queſtion. 


$ He fourth queſtion of the Student. 
Chap. 5. 


Fhe that is the bery heire be certified by the 
ozdinarp baſtard, & after bzing an action as 
heire againſt another perſon : Whether map 
any man knowing the truth, be of counſell with 
the tenant and plead the ſaid certificat again} 
the demandant by conſcience oꝛ not © D. Is the 
Law in this caſe that all other againlt whom 
the demandant hath title ſhall cake advantage 
ofthis certificat, ag Well as he at Whole ſnite he 
is tertilled baſtard?S.Pea verily, 6 that foz two 
tauſes, Whereof the one is this. There is an 
old Marime in the la w that a miſchieke hall be 
rather ſuffered then an ill conventencs? Ethen in 
this caſe ik another wzit ſhould afterward bs 
ſent to another Bilhop in another action , to 
certifie whether he were baſtard oz not, perad= 
brnture the Biſhop would certifie that he Were 
mulier, that is to ſap,lawfaily begotten, *# then 
he ſhould recover the heire, 4 lo he ſhould in ons 
felfs court be taken ag mulier and baſtard : foz 
. 
no moze to goe kost 2 

\nifercrh allo all men to taks advantage of the 
tertilicate, rather then to [ſfnffer ſuch a contra⸗ 
diction in the Court, which in the law is called 
an Jnconverilence : #rheother caule(s, beans 
4 | 
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this certificat of the biſhop, is the higheſt tri 
that is in the law in this beyalfe but this is not 
underſtood, bat Where baſtardp 4s laid in one 
Chat is party to the welt: for it baTaivp be laid 
in one that is a ſtrenger to the Wait, as if voy» 
Chee pꝛap in aid oz ſacl; oth er, then that baſbar: 
dy (hail bz tried by 12. men, by Which triall he in 
Whom the biſtzrop is iatd, ſh ill not be conclg: 
ded, becauſe hs is not pꝛiv to the trill, & may 
have no attaint, but he that is party to the tug 
map have attaint, and therefoze He ſhall be con: 
claded,and none other but he: fozaſmuch as the 
ſald Maxime Was ozdatned to eſchew an incon⸗ 
venience (as betozs appeateth) it ſeemeth that 
eb:rp man learzed. mip with conſcience plead 
the ſatd certificate foz a volding thereof, and give 
counſell therein to the vartp accozding unto 
the Law, foz elſe the ſald iuconventence muſt 
needs follow. Bat pet nz:verthcleſſe J do not 
meane thereby, that the gartp map after, when 
de hath barred the demanbant by the ſaid certl⸗ 
ficat ret aine the land in conſcience by reaſon of 
the laid cercificat : fo: thoug! there be no Law 
to compell him to reſtoze it, pet J thinke well 
that he iu conſclence £5 bound to roitoze it, it he 
Knew that the demand int is the very ru: hetre, 
Wyercof J hibr put divers caſes like in the 
17. Chapter of the fürll Dialogue in Latin, 
but my intent is that a man icarned in the Law 
in this caſe and other like, may with conſciencs 
give his counſell zccopding to the law, in avoi- 
ding ol ſuch things as the law thinketh ſhould 
foz a reafonable cauſe be eſchewed. D. Though 
hee that doth nat know Whether he boo baſtard 
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- 02 not map give His coanſell, and alſo plead the 


ſatd cerctacat : pet Fl think that he that doth 
ne w himlcifeto be the virp true heire map not 
plead it, and that ia foz t wo cayſes , where= 
of the one is this: Everp man ts bound by the 
law of reaſon co vo as he wonld be done to, bus 
J think thaitif he tha: pleadeth that certthcat 
Were in like cale, he would think that no man 
knowing the cceeificar to be untrue, might 
with conſcience plead it ag unſt him, where⸗ 
foze no moze map hie plead it againſt none o⸗ 
ther: Tye other czuſe is this, although the 
certicat be pleaded pet is the tenant bounden 
in conſcience to make reſtitution thereof, ag 
thou haſt (aid thy ſeſfe, and then in caſe that he 
Would net mike reſtitution, then he that plea⸗ 
deth the plee, ſhould run thereby in like offence, 
foz he hath ho pen to ſet the other man in ſuch 
8 liberty that hee may chooſe Whether hee wall 
reſtoze the land oz not, and fo he ſhould put 
himſelfe to leopaedp of another mans conſci⸗ 
ence. Ind it is Wzitten Kccleſiaſt. 3. Qui amar 
periculum per ibit in ills, that is hee that Wil⸗ 
fallp will put himſelke in jeopardp to offend, 
ſhall perul therein. And therekoze it is the ſure⸗ 
reſt wap to eſche w perils, fo; him that know= 
eth that he is heire,not to plead it. And as foz 
the tnconvenience that thou ſaiſt muſt needs 
follow, but the Certificate be pleaded : As to 
that it may be anſwerad , that it map bee 
pleaded by ſome other that knowcth not that 
bets very heire & if che caſe be ſo far pant that 
there ts none other learned there but Hee then 
me thinketh chat he chall rather ſucker ths ſatd 
ncon⸗ 
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inconvenience, then to hurt his own conſcience 
foz alway charity beginneth at Himſclfe, and 
ſo every man ought to luffer all other offences 
rather then he himſelfe Would offend Ind now 
that thou knoweſt mine opinien tn this caſe, J 
pzap thee pzocecd to another queſtion. 


The fifth queſtion of the Student. 
Chap. 6. 
V JT Qether map a man with canſelence 
be of ceunſel with the plaintife tn an 
action at the common law knowing that the de⸗ 
fendant hath ſaffictent matter in conſctence 
whereby he map be diſcharged by a Subpcena in 
the Thance:p Which he cannot plead at the com- 
mon {aWw,0; not ? Do. J pꝛap thee put a caſe 
thereof in certaine, foz elſe the queſtion is very 
general.>.J wil pat the ſame caſe that thou put: 
teſt in our ficlt Dialogue in Latin the 10 chap. 
thatistoſip : It a man bound in an Obliga⸗ 
tion pay the money and rake no acquittance, fo 
that by the common law He ſhali be compelled 
to pap the monep agatne, foz ſuch conſideration, 
as appeareth in the 15. chap of the ſatd Dialogy 
Where it is ſhewed evidently how the law in 
that caſe is made upon 1 good reaſonable ground 
much nete ll arp foz all the people howbeit, that 
a man map ſometime thavngh his obone default 
take hurt therebp, wherein J pzvp thee ſhew me 
thive opinion D This caſe ſeemeth to be like to 
the caſe that thou haſt next befoze this. that hv 
that knoweth the payment to be made doth not 
as he Would be done to, if he give counſel that 
an actton ſhoyld bee taken to have it a” 
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g1ine* S"2 Tf he be ſwozne to g ve counſell ec⸗ 
cozding te the iaw, ag DHerjcants arthe Law 
bee, it ſcemeth he ig dound to giv? counſell ac» 
coding to the Lab, (oz elſe he ſhould not per= 
loꝛme his oath, Do In thefe wozds (accozding 
tothe law ) is under ſtood thy 120 of God, and 
the law of reaſon,afwell as the law &@ cuſtomes 
ofthe re: ime; toz as thou halt ſatd thy ſeife in 
ont fir vi310516 in latin that the law of God, 
and the lat of ceaſon. be two ſpectall groundg 
of the laws of England, whorkoze (ag me thin⸗ 
keth) he may give no connſell (ſaving his oath) 
neither again the law of God, noz the la w of 
reaſon. And certaine it is that this article, that 
is to ſap that a man ſhai do ag he would be done 
to, ts grounded upon both the {:id laws And 
firſt that it ts grounded upon the law ef rea- 
ſon it ts evident of it ſelfe Ind in the 6.Chapz 
ter ok Saint Luke, tt is ſaid, Et prout vultis ut 
ficiane vobis homiacs, & vos f:cite Illis ſimili- 
ter, that tg to ſay, All that other men ſhould do 
to pon, do pcu to them, # ſo it is grounded upon 
the Law of God : wherefoze tf he ſhonld give 
tonnſell agatnſt the detendant in that caſe, he 
ſhould doe agatnſt both the ſaid laws. St. It᷑ the 
defendant had no other remedy but the common 
law, J would agree Well it Were as thon ſaiſt. 
but in this cafe he m iy have good romedy by a 
wwbpcena, and this is the way that ſhall induce 
him dit ectly to his Subpœna, that is to ſap, when 
it appeareth that the Plaintife (hall recover 
by Law, Dot. Thongh the defendant map 
be diſcharged by Subparna , yet the bzinging 
in of his pzoofes there, will be to the charge 
0 
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of the defendant.and alſo the pzookes may die ere 
thep come in. Alo there ts a ground tn the 


law of reaſon, Qu d oil poſſimus contra ve- 


ritatem, (that is) me map do nothing againſt 
the truth, and i h he knoweth it is truth that 
the mony ig paid ie 3p do nothing againſt 
the truth, and if be bout de of counteil With 
the plaintite, he malt ſuppoſe end averre that 
it is the verp due debt of the pialntike, and that 
the delendant Withholdeth tt from him unlaw- 
fully, Which he knoweth himſcifeto be unttue: 
Wherctoze he map not with conſcience in this 
caſe be of counſell With the platntife, knowing 
that the plaintife:s paid already, Wherefoze it 
thou be contented with this anſwer, J p2zap thee 
pꝛoteed to ſome other queltton. Sc. J will with 
good wills 


$ The ſeventh queſtion of the Student. 
Chap. 7. 


— maketh a feoſfement to the uſe oł him 
and of his heires, ᷑ after the feoffoꝛ putteth 
in his beaſtg to manure the ground, # the feoffee 
taketh them as damages fcſant,and putteth them 
tn pound, and the fzoffoz bzing an action of 
treſpaſſe againll him foz entring into his ground 
ac. whether map any man knowing the ſaid 
ule bee of counſeil with the feoffes to avoid the 
action? D. May he by the common law avoid 
that action ſeetng that the feoffoz onght in conſci⸗ 
ence to have the pzofits - S. Yes berilp, fog as 
to the common Law the whole no: 

the 
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the feoffee, and if the feoſtee Will bꝛeake his con⸗ 


ſcience, and take the pzofits, the keoffog hath 


no remedp bp the common law, but is dz ven 
in that ceſe to ſnefez hs remedy, by Subpana 
fo; the pzofits, end to cauſe him to refeofre him 
ageine, that was ſometime the moſt common 
caſe Where the Subpen Was ſned, that sto 
lap, befoze the Statute of R 2. but ith the ſta⸗ 
tne the feoffoz map lawfully make a fecffement. 
But neverthelelle fez the pꝛoſits received, the 
feeffoz hath pet no remedyybut by Sub; ns as 
he had befoze the ſaid eſtatute. Ind lo the ſup= 
polell of his acien of treſpaſs is untrue in every 
point, as to the cemmen law. 

D Theugh the action be untzve, eg to the law 
pet hee that ſueth it ought tn conſcience to Have 
that he demande th by the actton, that is to ſap, 
damages foz his pzofits, and as it ſecemeth no 
man map with conſcience give connſell againſt 
that he knoweth conſctence Would have done, 
Sr. Though conſcience Weuld hee ſhould habe 
the pꝛelite, pet conſcience Wil! not that fox the 
attaining thereof the feeffoz ſhould make an 
tntrneſurmiſe. -Therefoze againſt the untrue 
ſurmtſe every man mean with conſcience give 
his counſei!, foz in that doing he relilketh not 
the plaintife to have the pꝛoſits, but he with⸗ 
flandcth him that he ſhould not maintgine an 
untrue ection foz the pzofits. Ind it ſulficeth 
not in the Law, ne pet in conſcience ss mo fce= 
meth, that a man hath right to that he ſnech 
foz, but that alſo hee ſue by a juſt means, and 
that hee hath both good, right, and alſo a good 
and a true convetance tareme to his right : * 
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t a man ha ve right tolands, as hire to Hig far 
ther. and he wili bring an ecklon as hetre to his 
mother that never had tight, every men map 
give connfell aga inſt the action, though he know 
behav? right by an other mcznzs, ond ſo as me 
- thinketh he map do in d{[2tozies. Whercbp the 
partp/ map take hurt if iz were not pleaded 
though he know the piaintife have rtaht, ag if 
the party oz the towne be miſnamed, oz if the 
degrees in Wzirg of Entre be miſtaken,but if the 
party ſhould take no hurt by admitting of dila⸗ 
tozp, there he that knoWweth that the plain- 
tife hath right, map not plead that dilatozy 
With conſcience : Is tn a Formedon to plead in 
Ibatement of the Wzit, becauſe he hath not 
made himſeife heire to him that wes laſt ſeiſed, 
Win a nt ef Bight, fcz that the demandant 
bad omitted one that tended right, ne ſach other, 
ne he map not aſſent to the caſting of an eſſoin, 
nog pzofrection foz Him; tf he know that the des 
mandant hath right, ne hemap not vouch fog 
Him except it be that he knoWeth that the tenant 
path a true cauſe of avoncher, # cf lien, and that 
He doih it to bzing him thereto, and ini ke wiſe 
ho map not p3zay in aid fox him unleſſe he know 
the pzayoe habe good tauſe of voucher; and lien 
over, 02 that he know that the pzavee haiti lome⸗ 
What bo plead that the tenant map net plead, 
as vitfine in the demandant, oz ſuth other. D. 
Thongh the plaintife hath bzought an action 
that is unt tue and not maintainabic in the Law 
the defendant doth wong to the plaintife 
t the Withho'/ding ofthe pzofits- aſwell befoze 


che action bought as hanging the act on, — 
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that W20ng, as it ſeemeth, the counſelloz doth 
maintaine & alſo ſheweth him elfe to favour the 
party in that wzong when he gibeth counſell 
againſt the action. 8. Ik the plaintife dee take 
that foz a ka vo c a maintenance ot his wong. 
he judgeth farther then the cauſe is given ſo 
that the counſelloz do no moze then give counſell 
ainſt the action; fozghough he give him ceun⸗ 
a to withſtand the «ion fox the untruth of it, 


and that he ſhould not confeſſe it, and to make 


thereby a fine to the King Without cauſe, pet it 
mgynot ſtand withreaſon that he may gibecoun=! 
ſell to the party to pceld the pzofits : and there= 
foze J think he may in this caſe be of connſel1! 
with Him at the commen law, and be againſt 
him in the Chancery, and in either Come give 
bis counſel Withont any contrar ioũtp, oʒ hurt of 
tonſelence. And upon this ground it is, that a 
way map With good conſcience be of ceunſell 
Pith him that hath land by dgſcent: oz by dil⸗ 
continuance woll deut title, if hs that bath the 
right bzing not his action atcoz ding to the law, 
foz the recovering ef his right in that behalfe. 


$ The ſeventh queſtion ofthe 
Studenr, 


Chap.8. 


pe may take diſtreſs foz debt won an obliga⸗ 

* 2 upon a contract, op ſuch other thing 
that he hath right title to have, but that he oughs 
det by the lap to diſtrain fog it, 1 
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eth the ſame diſtteſle in pound till he be pald of 
hig duty, what reſtitution ts he bound to make 
in this caſe - Whether ſhall he pay the monp be⸗ 
cauſe he is come to it by an unlawfull meanes, 
03 oneip to teſteze the party foz the wzongfall 
taking of the diſtreſg, oꝛ foz neither. 'Þ pray pag 
ſhew me : D. What is the law in thts caſe : St. 
That he that is diſtra ned map bzing a ipectall 
action of treſpaſs againſt him that diſtraineth,fo; 
that he tocke his beaſt wzongfulilp, & kept them 
till he made a ſine, e therefoze he ſhall recover the 
fine in damages, as he ſhall doe foz the reſidng of 
treſpaſs : fox the taking of the monep by (ach 
compulſion is taken in la v but ag a fine Wzong⸗ 
kullp token, though it be his duip to have it. D. 
Vet though he map fo recover, me thinketh that 
as to the repaiment of the monp he is not bound 
thereto in conſcience, ſo that hte take no mon 
then of right he ongHt to have, £52 though bet 
tame to it by an unjuft meone , pet when th# 
money is patd him, it is his of right, a he is not 
bound to repay it unleſte it b#recovered as thon 
ſaid, + then When he hath repaped it he is as 
me thinketh reſtozed to his firlt action : but to 
zb redeliverp of the beall With ſuch damages 
E luci hurt as he hath by the diſtreſs, I ſuppoſe 
he ts beund to make recompence 97 them in con- 
ſcience without compulſion ez ſait in the Law: 
fo though he might lawfnily hz ve ſued fog his 
dutp in ſach manner as the law hath ozdzed, 
pet J agree Well that he map not take upon bm 
to be his own judge, and to eome to its duty 
gatuſt the order of the jaw. therfoze zl any dun 
come to the party by the diſozder;he is bound - 
re 
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reſtoꝛe it. But J Would think it were the moze 
toudt ik a man tooke ſnch a diſtreſſe foz a treſ= 
paſſe done to him and kcepeth the diſtreſſe till as 
mends be made foz the treſpag : foz in that caſe 
the damages be not in certaine, but be arbitra= 
bie, either by the aſſent of the parties, oz by 12. 
men : E it ſeemeth that there 1s no «ſent of the 
party in this caſe, ſpecially no free aſſent, foz 
that he doth is by compulſion, and to have his 
dilreſſe againe, and ſo hie aſſent is not much to 
bepondered in that caſe, fog all hig aſſeſſing of 
him that took the diſtreſſe, and ſo he hath made 
hinſcife bis owne Judge, and that is pzohibt- 
ted in all lawes : but in that cafe where the di⸗ 
ſtreſs is taken foz debt he ts not his own Judge 
{oz the debt Was judged in certaine befoze by the 
fir contract, and therefoze ſome think great dis 
verſity det wixt the caſes. St. By that reaſon it 
ſeemcth, that if He that diſtraineth in the ſirſt 
caſe foz the debt take any thing kes his damages. 
that he is bound tn conſcience to re ſloze it again, 
foz damages be arbitrable; and not certaine no 
moze then treſpaſle is & me ſcemeth that both in 
the caſe of trelpabe and debt, ho is bound in 
conſc:ence 02 reſtoze that he taketh, foz though he 
ought in right to have like ſum «s he receiveth, 
yet he ought not to have the monep that he retei⸗ 
beth.foz he came to the mony by an unjuſt means 
whcrefoze it ſeemeth he ought to te ſtoze it again. 


D And if he ſhould be compelled to reſtoge it a= 


gain, ſhould he not pet (foz that he received it 
once) be barred of his firſt ad ton not withſtand⸗ 
ing the payment ; 
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S. J will not at this time cleerely aſſoile thee 
that queſtion, bat this J wil ſap, that it any hurt 
come to him therebp, it is though vis owne de⸗ 
kault, foz that he would do againſt the law: but 
ne dertheleſle a little I Will ſap to thy queſtion, 
that es me ſeemeth When he hath repaxed the 
money, that he is reſtozcd to His firſt action Js 
if a man condemned:n an «ton ef treſpaſs pay 
the mongp, andafter the defendant reverſe the 
judgement by a Watt cf Cf rroz, and have his 
money repaped, then the plaintife is reſtozed to 
hia firſt action. And there foze if hes that in this 
caſe tooke the monep, reſtoze that he took by the 
wiongfull diſtreſſe, oz that he ozdered the mat- 
ter ſo liberally. that the other murmur not, ne 
conplatne not at it, me ſeemeth he did very well 
to be ſare in conſcience : and therefoze J Would 
8dviſeeberp man to de well ware how hee d(: 
ſtratreth in ſuch cafes againſt the laty. D Thy 
counſcl! ts good # I note much in this caſe ihn 
the party map have an acton of treſpaſs again 
bim that diſtratncth, ſo that he is taken in the 
jaw but as a wong deer, e therckfoze to pap the 
money againe is the ſare wap, as thou haſt ſaid 
bafoze, Ind J p2ap thee now ſhelw me foz what 
a man may lawfuliy diſtrain as thou thinkedt. 


5 For what thing 2 man may lawfully 
diſtrain. 


Chap; 9. 
A — — map la borallp diſtraine foz a Rent 


vice, foz all manner of ſerviceg, as on 
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mage, Fealty, C ſcuage. ſuit ot Court, reitefeg, 
and luch other. Fils foz a teutreſer ved upon 
d gift in tatie, a Itaſe foz terme of lie foz peeres, 
03 at well, tf he relet ve the reverſion, the feoffos 
ſhali diſtraine of cemmon right, though there be 
no diſtt eſſe ſpoken of, but in caſe 8 man make 
g' feoffcement and that in fro by Jadenture 
telei vng a rent, hee ſhall not diſtraine fe 
that rent unleſſe a diſtreſſe bee cxp24lly reſerved: 
and if the feoffement bee made without a deed 
reſerving a tent, that reſerbatien is void 
in Law, and he (hall have the rent one lp in 
tonſctence, and (hail not diſtraine fez ie And 
like la weis where a gift in tatle oz a teaſe fog 
terme of lite ig mede, the remainder over in 
2 — a rent, that teſet vation is void in 


Alſo if s man ſciſed of land fog terme of lile 
granteth away his whole eſtate, veſerving 
& tent that reſervation is void tn the law, 
withcut it be by Indenture, and if it be by J n= 
denture, pet de ſhall nor diſtraine fog the rent, 
but a diſlreſſe be reſerved. Ylſo fox Amercta⸗ 
ne it in a Leere the Loꝛd ſhall diſtraine. But 
fo Ametctament in a Court batron he ſhall not 
diſtroine 

Ilko (fa man make a leaſe at Michaelmas 
for a pcere, i eſer bing a tent p apable at the feaſt 
ckihe Annunctation of our Kadp and Saint 
Mich theÞrchangel in that caſe he (hail diſttain 
for the reut due at our Lady dap, but not fox the 
rent due at Mithaelmag, becauſe the terme is 
(xpired. 

But ita man make ea Leafear the Feaſfof 

K 2 Chziſt⸗ 
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Chiiſtinas —— endure to the feaſt of Chuiſt⸗ 
mag next following, thot is to ſay, kor a prate 
relerving a rent of the fozeſaid Feaſt ok thz 
Annunctation of our Lady end Saint Mi⸗ 
chael the Frchangell, there he lhall diſtraine foz 
both the rents as long as the terme continned, 
that is to ſay, till the afezeſaid feaſt of Chzilt: 
mas. 

And if « man havel and foz terme of life of 
John of Noke, and maketh a leaſe foz ternie of 
peares reſerbing a rent, the rent is behind, and 
Iohn of Noke dieth, there he ſhall not difiraine 
"becauſe his reberſion is determined. 

Alſo it he to whole uſe feoffees been ſeiſed mac 
keth a leaſe 02 terme of peares, 02 foz terme of 
life, oz a gift intatle reſerving a rent, there the 
reſe vation is good and the lefſoz ſhall di⸗ 
ſtraine 

And if a townſhip be amerced e the neigh: 
bours by aſſent cNeſſe a certaine ſumme upon 
eberp inhabitant, and agree that (fit ve not paid 
by ſuch a dap, that cercaine perſons thereto af: 
faned ſhall reſtratne: In this caſe the diſtreſſe 
is lawkull. If Loz2d and Tenant bee, and if the 
tenant do hol» of the Lozd by fealtp and rent 
and the Lozd doth grant away the feaity te⸗ 
ſerving the rent, and the tenant a!ronrneth. in 
this caſe. hee that was Lozd mapn ot diſtrain 
fo2 the rent, fox it ts become a rentſecke. But 
if a man make a gift in taple to another, reſer- 
bing fealty and eertaine rent, and alter that hee 
granteth away the fealty reſerving the rent 
and the reverſion to himlelfe, in this.caſe hee 
ſhall diſtraine foz the rent, fox the grant — — 

calty 
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fealty is void, fes the fealty cannot be ſevered 

fcom the reverſion Alſo oz hertor fer vice th © 
Load hail diſtratne, and foz heriot callome he⸗ 
ſhatl ſeiſe and not diſtraine. Illo if rent be aſſig 
ned to make a partition oz aſſigrement of Dow” 
eregall, he oz the to whom the rent ts aſligne 

may diſtraine: and in all theſe caſes abo veſaid⸗ 
Where a man may diſtraine, he map not diſtrain 
inthe night, but foz damages feaſant, that is to 
ſay, where heal do hurt in his ground he map 
dit:aine in the night. Ziſo foz Waltes, foz re- 
parations, fog accompts, foz debrs upon cons 
— 0z ſuch other, no man map laswkully di⸗ 

tne» | 


$ The eight queſtion of the Student. 
Chap. 10. 


Fa man do treſpaſſe, and after make his 
executoꝛze, and die befoze any amendg made - 
whether de his executo;s bound in ccnſcience 
to make amends foz the treſpaſle if they have 
ſufficient goods thereto, though there be no re⸗ 
medy againſt them bp the law to compell them 
to it? Do. It is no doubt but thep are bound 
thereto tn conſcience, bekeze eny other deed in 
charity, that they map do foz him of their owne 
devotion. Sc. Then would J wit, ik the teſta⸗ 
toz made Legacies by his will, whether the 
Crecutozs be bound to doe firſt, that ts to ſap, 
to make amends foz the treſpaſle , oz to pap 
the Legacies in caſs they have no goods to do 
both? D. To pap legacies - foz if they ſhould firſt 
K 3 make 
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make ricompence faz the Trefpalle and then 
tzave not ſufficient to yay the Legacies, they 
ſhould be taken in ih: Law ag maſters of their 
t:ſtacozs goods : toz they Were not compellable 
bp no law td make amend? koꝛ the treſpaſſe, de⸗ 
canſe every trcſpaſs 2prth with the perlon, due 


the Legacies they ſhould be compelied by the 


law ſpiri all- 10 fulfill, and ſa they (hould be 
compeiled to pap their Legacies of thet owng 


g99bs and they hall not be cempellen thereto: 


by no law ne'confctence:” bat tf the ciſe Ware 
that he leave fufF:cient goads to 202 both, then 
me thinketh thep de bound to do both, and that 


thep be bound to mie amends koz the Trel⸗ 


paſle, befoze tkep map de anp other charitable 
deed koz the Teſtatoz of their q don mind ag J 
habe ſaid befoꝛ:, except the funerallexpences that 
be neceTary, wich uuſt be allowed do toe all oz 
ther things. 8. Tad Wha: the pꝛoding of the 
Teſtament. | = 
D. The Ozdinarp map nathiug take by con- 
ſcience therefoze, tf there bz not ſnfficicnt goods 
:ft5es fos the funerals. to pap the debts and 
to make reſtitution. Ind in uke wiſe the re- 
cutoʒs te vonnd to pay debt s upon a fi aple conz 
t!a7, before any other deed 07 charity, thar thep 
map foz thetr Tet 1t62 of their one devstton, 
though ther ſhali not be compe'lcd therete by 
the Law. S u. Ind whether thinkeſt thoa that 
they be bouud to do firfl, that is to ſip, to make 
amends fcz the treſpaſſe, oʒ to pay the debtg upon 
a imple contract D. To pep the hebts, fo; that 
ig certains and iht treſp alle je arbit:able. 
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S-; Then foz the [platner declaration of this 
matter and otheriike, I pꝛap thee ſhew me thy 
mind, by what law it:ig,thatif a man make ex⸗ 
ecutoz9, and that che exetutozg, if they take 
gpon them, be bound to perfozme the W. ll, and 
diſpoſe the goods that remaine foz the Teſta⸗ 
tag. J think that it is beſt by the Law of 
nalon. Sc. And me thinketh that it hould bee 
rather by the cuſtome of the Realme Do. In all 
Coun tries and in all lands they make Execu⸗ 
tas. S. That ſeemeth to be rather by a general 
cuſtome, aftcr that tie law and cuſtome of pꝛo⸗ 
perty Was bzonght in, then by the law of'rea= 
ſon : foz as long as ali things Were in common, 
there were ns Executozs ne Ulle ne they nted⸗ 
ed not them, and when pzoperty Was after 
bzought in ms thinketh that yet making of ex⸗ 
ecuto;s, and dify,ofing of goods by Will. after 
Amans death followeth not neceſſarily thereup⸗ 
on, foz it might have bin made fog a taw, that a 
man ſhould have had the p;operty of his goods 
onzly daring his like, and that then his debts 
pad all his goods tohave been left to bis Wolle 
and chuldzen, oz next of his kinne, without a> 
ny legacies making thereof, and ſo might it new 
ve 0z03tned by ſtatute. and the ſtatute good and 
not agaiaſt rezfon . wheretfoze it appeareth that 
trecutoꝛs haveno authoz ty by the law of rea⸗ 
ſon bat by the law of man. Ind by the old 
Law and caſtome of the Realme a man map 
make Executoꝛs and dilpeſe His goods by his 
Wn, and then his Executoꝛs ſhall Have the ex⸗ 
ccurton thereof, and his heire 2 ſhall Havz no= 
thing, dut if any r cuſtome helße 2 
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the extentoꝛs ſhall alſo have the whole poſſeNion 
and diſpoſition of all his goods and chattelg 
aſ wel reall as perſonall, though no Woꝛd be ex: 
preſly ſpoken in the will, that they ſhall havs 
them : and they (hall have alſo actions to reco⸗ 
ver all debts due to the teltatoz, though all debts 
andlegacies of the teſtato be patd betoze, and 
(hall have zhe diſpoſition of them to the uſe of the 
teltatoz,and not to their owne uſe: # lo me thin 
keth that the authozity to make executors, and 
that thep ſhall diſpoſe che goods fox the teſta: 
toz. is by the cultame of th: Bealm: but then 
J think as thou ſail, that by the law ek 
God they ſhall bz bound to doe the firſt, that is, 
to the molt pꝛoñt of the ſoulc of their teſtatez 
Where the diſpoſition thereof is lekt to their dil⸗ 
cretion, and that N agrce Well is ts pap debts 
upon contracts, and to make amends fo: wang 
done to the teſtatoʒ though thep be not compel⸗ 
led thereto by the law and cuſtome ot the realm, 
if there be none other debt n92 legacp chat thep 
be bound to pay by the law: but if two ſeverail 
debts be papable by the law, then which debt 
they ſhall doe firſt in conicience, J am ſamWhat 
ia doubt. D. Let us firſt know whet the com⸗ 
mon la w is therein 5. The common law is that 
ik the Teſtsꝛezowe r. 1“ to two men fſeberally 
by Dbligation, oz by ſuch othet manner thit an 
action ip:th againſt his Executoꝛzs thereof by 
the Law, and he leav:ith goods to pap the one 
and not both, that in that caſe he that can firſt 
obt1me his Judgement againſt th! Exeecu⸗ 
t928 > ſhall have crecntion of the whole, and 
the other ſhall have nothing, but to Which of 
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them he ſhall in conſcience owe his favour, the 
common Law teacheth not. Do. Therein muſt 
be conſidered the cauze Why the dabts began, « 
then he muſt after conſcience beare his iawtull 
favour to him that Hath the cleereſt cauſe of debt, 
and if both have like cauſe, then in canſiiencz he 
muſt beare his faboar Where is moſt neco, and 
greateſt charity. 

Sc. May the execntozs in that caſe delap that 
action that is firſt taken, 47 it Rand not w.th lo 
good conſcience ta be payed, as another debt 
whereof no action is bzougyt, and pꝛocure tyar 
an action map be bzought t herekoꝛe, and then ta 
confeſle that action, that he map {6 have execu⸗ 
tion, and then the exccatozs to be diſcy@arged az 
gataſt the other? D hp map he net in that 
caſe pay the ot her Without action, and ſo be diſ⸗ 
charged in the taw agatuſt the ficth - 

Su. No vertlp, foz after an action is taken 
the executoz map not mtniſler the goods ſo, but 
thit he leave lo much as (hall pap the debt, 
whereof the act on ig taken: and ik he do not, 
he hall pay it of his owne goods, except an 02 
ther recover, and have judgement againſt him 
Unglag that adion, and that Without co⸗ 

in. 

D. Then to anſwer to thy queſtion, J think 
that by delates that be lawfull, as by Eſſoine 
Emparlance, oz by delatozy plee in abatement 
of the Wzit that (s true, he map del ip it: brit he 
map plead no untra? ple: to pzcferre dhe other 
to his duty. But J p22p thee, what ts the 
lv ok legatieg, reſtitution, and vebto,npancons 
ugs, that perrale ought rather aftcr charity 
to 
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to be paid then a debt upon an obligation, What 
map tye favourof the E recutoz doe in theſe ca: 
legs St. Nothing, fox they either perfozme 
legacies, make rcſtttutions, 02 pap debt upon 
contracts, and kcepe not ſuffic:ent ro pap debts 
Which they are compelled by the Law to pay, 
that (hall de taken ag a Devaſteverunt bona u. 
ſtatot is, that is toſap, That thep have waſted 
the goods of their teſtatoꝛ:: and therefoze they 
ſhall be compelled to pay the debts of their owne 
goods : & ſo it is if thep pap a debt upon an obli⸗ 
gation, lhereof the day is pet to come. thoagh 
it be the cleere debt, and that dee the moze cha? 
rity to hav? it paid. D. Pet in that caſe if he to 
Whom the debt is already owing, fozbeare ti 
after the dap of the other obligation is paſt then 
he map pap him withoat danger 5. That is tins 
if there be no action taken upon tt, and though 
ther be, pet if that action may be delaped by law: 
kull meanes as thou hiſt ſpoken befoꝛe till after 
the dap, and that an tation is teken upon tt, 
then map the C xecutoꝛs conkeſſe the ad on, and 
then after Judgement he map pap th: debt with- 
one danger of the Law D. 78 not chat confeſſion 
of the action ſo done of paryoſe- a cevin in ihe 
law: S. $20 verily foz covin ts Where the scon 
ſo untenae. g net where the executors bear a laTz 
fall favor, D te Ozdinarp upon the eccompt in 
all the cafe b:foze rehearſcy, Wil regard much 
What s bell fez the teſtatoz S. Wat he may not 
dzibethem to accompt agatnlt the oder of the 
common Law, 


The 
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8 The ninth queſtion of the Student. 
Chap.Is. 


Man is indebtcd unto another upon 3 Um 
ple contract in 25.1 and he maketh his will 
and bequeatherh 20 l'. to H. Hare and dyeth, 
and leavꝛth go2ds to his executoꝝs onely to buz 
n him With, and to pecfozme the ſaid Legacy, 
and afcer the ſaid Erecaters deliver the goods 
of their Teltatoz in perfozmance of the ſaid 
bequeſt : Whether ts hee to Whom the be⸗ 
queſt is made, bound in confcience co pay the 
laid debt upon the ſimple contract, oz: not e Do. 
Js he not bound thereto bp the Law ? Stu. 
No venlp. Do. And What thinkeſt tzon hee 
is in conlcleate? S. I think that he is not bound 
thereto in conlclence koz hee is neicher Oꝛ⸗ 
dinary, Adminiſtratoz, no) Executoz. Ind 
J have not heard that any min is bound fo 
pay debts of any man that is deceaſed, but hre 
be one of thoſe thies : fox the goons that the 
Teſtatoʒ left to the Exetutoꝛs were never char⸗ 
ged with the debt, but the perſon of the Te= 
ſtatoz while he lived wig oneip charged With 
the debt and nat his goods, and his ( xetutozs 
that repzeſent His eſtate after His death, ha⸗ 
bing goods thereto af che Teſtatoꝛs, be charged, 
alſo with the d:bts. and net the g99ds. Ind 
therekoꝛꝛ if an C xecutoz give away ez fell all 
the goods of the Teſtatoz, oz otherwiſe waſte 


them. hee thit hath the goods ts not charged 
wit") the debts in {3% no2 conlctence, but 
the Executoz ſhall vee charged of his owne 
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goods. And in like Wiſe if Io. at Noke owe tg 
2. B. 20 l. % C. B. oweth to T. D. 20. f. and 
after . B dyeth inteſtate having none otl;er 
goods but the ſaid 20 1 Which the latd hn gf 
Noke oweth him, pet the ſatv C D. ſhall 
have no remedy agiinl the ſaid Io. at Nuke, 
fo; he ſtanbeth not charged to him in Law ng 
conſcience. But the Dzdinary in this caſe 
mult commit Jdmeni{ration of the goods of 
the ſaid Þ. . And the ſatd Adminiſtratg 
mult levy the money of the ſaid lohn at Nyke, 
and pay it tothe ſaid C. D and the ſaid lohn 
at Noxe ſhall not pap it himſelfe, becanſe he 
is net charged thcrewt{th to him : and no moze 
me thinketh in this caſe, that he to whom the be« 
queſt is made to, neither charged to him 
that the monep was owing to ta the Law 63 
conſcicnce. Doct. Then (h:w me thp mad by 
What Kaw it was grounded as thou chinkeſ 
that CE xecutszs be bound to pay debts befoze 
legactes whether it ts by the law of God oz by 
the Law ok reaſon oz by the law of man, as thou 
thinkeſt « S. Þ thin% that if is both by the i:w 
of reaſon,#by the la w of Cod + fozreaſon will 
that they ſhall do fi: (3 thit is beſt foz the teſta⸗ 
to2, and thit is to pip deits chat their teltato; 

is bound to pay, befoze leg cles, that he ts not 
bound to. And alſo by the lab of God, thep ate 
bound to pay the debts ſiiſt : fo; ſuchth ep ate 

bound by the Law of God to love ther neigh: 

boner. they are bound to d2 fox him that (hall be 

beſt foz Him, When they havz taken the chirgs 
thereto as Exetutozs doe when they agree to 
take the charge of the ill of their Teſtatqz 
£800 
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apon them: and it is better foz the teſſatoz that 
his debt be paid ( wherefczc his ſoule ſhall {ſuf= 
fer patne) then that his legacies be perfozmed, 
where koze he ſhall ſuffer no patne foz the perfoz- 
ming of them, 

And that is to be underſtood, Where the Le= 
gacis is made of his own free will, # not where 
it is made as a ſatisfaction of any duty. And 
after the la ping of St. Gregory, the verp true 
pzooke of le ve is the deed. But this man is not 
in that caſe, fo; hee tocke never the charge upon 
him to pay the deb ls of the Teſtatoz, and ther⸗ 
kaze he is not bound to them in Law noz con⸗ 
ſctence 8g me ſtemet h: bat rather the cx2curees 
ſhould ha ve bcen Ware cre they had paid the le⸗ 
gacies. ſeeing there Were bebts to pay. 

D. The & xecutozs might no o herwike ha de 
dene in this caſe, but to pay the Legactes : fog 
then they ſhould have bin compel'ed by the Lad 
to ha be pepd,and ſo they could not ho vꝛ been to 
habe yapd ihe debt upon a contract, and there⸗ 
foze they did well in per kozming of that legscie; 
but be to whom the legacy Was made ought 
not to have taken them, dut ought in conſcience 
to have inffcred them. to habe gone to the pap⸗ 
ment of the debt, and th he did no! ſo, but toon 
them where he had no right to them, it ſecmcth 
that When he tooke them, he tooke With them 
th: eharge in conſctente to pap the debt: fog ſith 
the executozo were compellable by the Law to 
perfozme that bequeſt and not pay the debt, 
therefoze When thep perfozmed that bequeſt , 
they were diſcharged thereby againſt him that 
the debt was owing to, in the Lab and con⸗ 

ſcience 
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ſcience, and then the charge reſteth upon Hin 
that tooke the goods Where he ought not in con: 
ſcience to have taken them : but ik it had beeng 
debt upon an Obligation, oz ſuch other dedt, 
Shereapen remedy hath been had ageinſt the x: 
ecatozs by the Law, J tyere ſuppoſe though 
that the Executo:s had perfoz'tied the legacie, 
that pet he to Whom the Iegicie Was made and 
perfozmed, had not been charged in conſciency 
to the veyment of the debt, fox the Erecutozg 
ſtood ſtul charged thereto of their oon goods: 
and he to Whom the bequeſt was made Was 
anelp bound in confcience to repap that he tecei⸗ 
ved tothe E© recyuiozs, becauſe he had no right 
to have recctved it, Coz agatuſt the Excentozs 
hee gad no right thercto. Sto. Then tt ſeemeth 
tn this tale chat in like wife he to whom the be: 
queſt wag mede, chould repay that he recet- 
vd, to the Erecutozs and theu thep to pap it 
rather then he. D. The Exccaroꝛs have no far: 
ther medling With it 35 this cꝛie to, fox When 
they performed the bequeſt, thep Were diſcher⸗ 
ged agitz.lk berth the other in Law and conſit 
ence. and alſo he to whom the bequeſt was made, 
Dood not ta this ciſecherged to the Exccutozs: 
foz againſt then te vad goo? title bp the Law, 
and fo this charge ſtands not vneip againſt him 
that th: debt tg owing to: andthe lame Law 
that is in th's caſe ugan a debt apon a contract 
ts if the teſtatez hen dene a krefpalle Whereup⸗ 
on he dought to have made riſtitarton, that ts 
to ſap, that he to whom the dequrſt is made. 
is beund to make the amendg toz the 'Tref- 
palle : foz it ſheuld te no diicharge to Him fo 

pip 
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pay it again to the Exccutoʒs doithout they paid 
it ober, and t Were vntertaine to him whether 
they ſhould pay it 0z not. 

And there foꝛe to be out ok per ill. it is neceſſa= 
ty that he pay it himleife, anv then he is ſurely 


diſcharged agein all men. 


$ The tenth queſtion of the 
Student. 


Chap. 12. 


Man feifed of terta ine land in his demeſne 
as of fee, hath iſſue two ſonnes and dieth 
ſeiſed, «ftex Whoſe desth a ſtranger aba⸗ 

teth, and taketh the pzofit. # after the ell eſt ſon 
dieth Without (flue, and his bzother bzingith an 
Aſliſe of Mortdanceſter as ſonne and hitre ta 
his father, not making mentten of hH's bꝛo⸗ 
ther, and recovercth the land With damazes 
k om the death of his father, as he map Wcil by 
the LaW : whether in this aſc ts tie peurger 
bother bound in conſctence, to gap the (res 
cutoz of the elteſt bother, the value of the 
pjofits of tze ſaid land, tha: tdlunged tot“e 
eldeft bzother ta his lte ne ? D d. What ts 
thine opinton t hercin © 5. et like as the laid 
piofits belongeth cf iin ro the eideſt becher 
in his like and thit : hab full authoz:tp to 
have relcaſed alwell ti.e tight ot che 01d land, 
as of the iatd 1200ty4, Sich releaſe ſhoutd have 
deen a cletre barcy to the pounger bother 


foz eber: That the xigys; of tye lard damages 
which 
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which ve in the law but a chattell, beloug te 
his & xecutoꝛs and not to the heire: foz no man: 
ner of chattell neither reall noz perſonall ſhall 
not after the lab of the realm defcend unto the 
heire. 

Do. Thou ſaidſt in the caſc next befoze, that 
it is not of the Law of reaſon, that a man ſhall 
make @ xccutozs and diſpoſe of his goods by his 
Will, e that the executoz8 ſhall have the goods to 
dilpole, but by the Law of man: and if it be left 
to the determination of the law of man, That in 
ſuch caſes as the law giveth ſuch chattels nn: 
tothe Cf xecutozs , they (hall have good right 
untothem, and infuch caſes as the law taketh 
ſuch chattels from them, thep beene rightfal- 
Iv taken from them: and therefozett io thought 
by many, that ik a man ſhe w a Wiit of righe 
of Ward of a Ward that hee hath by his owne 
kee: and dieth hanging the Wzit , and his 
heire ſue a Reſummons accozding to the Stat, 
of Weſt, ſecond , and recovercth: that in that 
caſe the Heire ſhx1l enjoy the wardihip a gain 
the Cxecutozs, and pet it is but a ctaitell: and 
thep take the reaſon to bee, becauſe of the ſaid 
ſtetute, and fo might it be ozdained by Natnty 
thet all wards ſh: nid ao: to the heites and not 
to the Executo2zs: Right fo in ihis caſe, fith 
the N10 is ſuch that the peunger bzother (hall 
in this icaſe habe an Allie of Myrtdanceiter 
an tctre to his father, no; making any men⸗ 
tion of hs cider bother and recover damages 
aſwell inthe time cf his bzother, as in his owns 
time: It appeareth that the law givech the 
right of theſe dammages to the heite, and * 
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ez no reccmpence ought to bc made to the exc⸗ 
cuto25 as me leemeth et is not like to a watt 
of Piel. where as J have learned in latin (fith 
ot fir ſt Dialogue) rhe demandant ſhall recover 
datnages oncly from the death of his father, if 
dee over libe A'tel : and the cauſꝛ is, foz that the 
deman dant theuah his Fel overlived his fas 
ther, muſt of neceſſity mike his convepance bp 
bis father, and muſt make himſelfe ſon and helte 
to his father, and conſin a heite to his Atel : aud 
thrrefoze in that caſe (f the father ov:rlived the 
Jiel, the abatoz were bounden in conlciancs 
to teſtoʒe to the executozs of the father the pzo= 
fits run in his time (toʒ no law taketh them from 
him) but otherwiſe it tz in this cafe, as me ſe⸗ 
meth, Sc. It the pounger bzother in this caſe had 
centred into the land Without taking any alliſe 
of Morrdanceſter ag hee might if hee Would ts 
hom Were the abatoz then bognden to wake 
uſtitution fox thoſe pꝛoſits ag thou thinkeſt - 
D. To the exccutozs of the elde ſt bzother : oz in 
that caſe there 19 no law that taketh them from 
them, # the rekaze the gencrall ground, Which is 
that all chattels (hall goe to the executozs, hol⸗ 
dh in that caſe : but in this caſe that ground is 
bzoken and holdeth not, foz the reaſon that J 
h1be made befoze. Foz commonly there is no 
generall ground in the La to ſo ſuxe, but it fals 
lach in ſome pattitular caſe, , 


$ The clexench queſtion of che S:udear, 
C Pel 3. 
Man ſeiſed of land in fee, taketh a wife, x 


after ali land e dpeth, after whoſe 
er alien eth the lan Aw * 
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death his wife agketh her do wer, and the aliens 
refuſeth to aſſigne it unto her, but efter ſhe af: 
keth her dower againe, and he alligneth it unto 
her : whether is the aliene in this caſe beund in 
conſcience, to gibe the woman damages foz tho 
pzofits foz the land after the third part, from 
the death of her husband, oz from the firſt te- 
queſt of her dower, noz neither the onenoz the 
other. D what is the law in this caſe? S.. By 
the law the woman ſhall recover no damages; 
$93 at the common Law the demandant in a wit 
of dower.ſhould never have recobered damages: 
but by the Statnte of Merton it ig ozdained, 
that Whore the husband dpeth ſetſed, that the 
Woman ſhall recover damages, which is under⸗ 
ſtood the pzofits of the Land fith the death of her 
husband, and ſuch damages as ſhe hath bp the 
fo:bearing of it: but in this caſe the hnoband 
dped not ſeiſed, Wwherefoze ſhe (hail recober no 
damages by the law. D. Yet the la dw is that in 
mediatelp after the death of her Bus band the 
wife ought of right to have her do wer if lhe agke 
it, though her hagband die not ſciſed. S. That is 
true. 

Doct. And ſith ſhe onght to habe her dowe! 
from the death of her husband, it ſtemeth thit 
the ought in conkcience to have alſo the pzofts 
from the death of her husband, though ſhe have 
no remedy to come to them by the Law : Fe 
mee thinketh that this caſe is like to a cal 
that thou putteſt in our firft Dialogue in Ls 
tin the 17. Chapter; T hat it atenant for terme 
ot life be deſſelſed and dye, and the diſfctſo; dy⸗ 
eth, and his heire cntreth and raketh the w 

J 
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fts, end after hee in the reberſion recovereth 
the lands ageinſt the hetre, cs he ought to do by 
ſhe la w, that in that caſe hee ſhatil recover no 
damages by the Lew: end pet thou did deſl a⸗ 
gree, that in that calſe the heire is bound in con⸗ 
ſcience to pap ihe dammages to the demandart, 
and lo me thinketh in that caſe, that the ke⸗ 
cff;e ought in conſcience ro pap the dammages 
from the deathol her dus band, ſceing that im⸗ 
mediztely after his death ſhe ought to have her 
do wer. S. Though ſhe ought to be indowed im⸗ 
m. dial elp after the death of her husbond, pet 
ſyee can la p no deke ult in the keockee till ſhe de⸗ 
mand her do wer upon the ground, and that ths 
tenant be rot there to aſligne it, cz if he be there 
that he Will not aſſigne if : koz he that hath the 
poſſeſlion cf land whereunto enp woman hath 
title of do wer, hath good anthozitp ag againſt 
hee to take the p2ofits til ſbe tequiie her dower, 
faz every Woman that demandeth dower af= 
firmeth the poſſeſſion cf the tenant as againſt 
ber ; and thirefoze although ſhe rete bir by ac 
en, ſhce leaveth the reverſion alwap in him a= 
gainſt whom ſhe recovereth, though ye be a diſ⸗ 
ſciloz, and bztngeth not the te ver fon by her re⸗ 
te verp to him that hsth right as other tenants 
foz terme of life doe And foz this reaſon it ig 
that the tenant in a wit of Dower, where 
the husband dyed ſeiſed , if hee appeare the m il 
day, map lap to excuſe Himſelfe of damages, 
that he is and all times hath been ready to 
peeld Dower il it had been demanded : and ſo 
te ſhall not be received to do in a Wiztt of Co 


nage, neither in the caſe that thou remembzeſd 
L, 2 above 
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above ko in bet caſes the tenants be ſuppoſed 
by the Wate to be w2ong docrs : but it is not 
ſo in this caſe:# ſo me thinketh it cleere that tho 
fetter in this caſc ſhall never be bound by law 
noz confciencc to pee!d damages foz the t me that 
paſſed befoze the requeſt, but foz the time after 
the requeſt is greater deubt : Hotwbelt ſome 
think him there not bound to peeld damages be⸗ 
cauſe his title is good, as is ſaid befoze, @ that 
it is her default that (he bzo2ught not her action, 
D. As unto the time beſoze the requeſl, J hold 
me content with thine opinion, ſo that he aſſicn 
the dower When he ts r:qu;red. but when he re: 
kuſeth to to aſſigne it, then J think him bound 
in co ::ſcience to pield damages fo2 both times 
though ſte ſhall none recover by the law. Ind 
firſt as foz the time after the retuſall, it appea⸗ 
reth evidently that When he denteth to aſligne 
her dower he did ag1inſt conſcience : foz he did 
not that he cught to have done by the law, ne ag 
he would ſhould hav. deen done to him, & ſo after 
the requeſt he holds her dower from her W20ng- 
fullp, and ought in conſc.ence to pee!d damages 
there foze Anda to the default that (hon eſſigs 
neſt in her that ſhe took not her action, that foz- 
ceth litic,toz au ons need not but Where the par: 
ty will not da that he ought to do of right. Ind 
foz that he ought of right to have done and did it 
no: he can tike no advantage and then as to 
the damages befoze th2 requeſt, me thinketh him 
alſo bunden to pay them; fox when he was re 
quired to aſſigne dower and refuleth. It appe:⸗ 
reth that he ne ber intended to peeld do wer from 


the beginning a ſo he is a wzong doet in his own 
con⸗ 
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conſcience : g mozcovie tf the hus band die ſelſed, 
the li w is ſach, chat it the tenant refuſe to al- 
ligne dower When he is required Therekoze the 
Woman bringeth a Wait of dower againſt him, 
that in thit c-f. the woman ſha?l recover dima⸗ 
ges al well foʒ the time bekeze the requeſt as af= 
ter: and pet he cught not in that caſe after thing 
opinion to ha ve peelded anp manner of damages 
if he had bin ready to aſſign do wer when it was 
demanded as ſome thinbeth here 5 The cauſe in 
the ca ſe that thou haſt pat, is fo2 that the ſtatute 
is generall that the demandant ſhall recover 
damages, where the husbaud dyed ſeiſed, and 
that ſtat. bath been alwap conſtiued, that Where 
the tenant may not lap, th it he is andhath been 
teadp alway to pield dower.#c. that the deman⸗ 
tant ſhall recc ber damages ſrom the death of her 
husband Put in that caſe theie is no law of the 
realm, that helps foz the de nandant, neither con⸗ 
mon law no; ſtat 4 ſurthermeze though it might 
bo pzoved by his rcfuſal', that he rc ver ir tended 
from the death of the husband to aſſignher dows 
er, pet that pz6vith not but that he had good right 
to take the pꝛof᷑ ts of her third part foz the time, 
aſwell ag he had of his cwn two parts, till te⸗ 
queſt de mode. as is afgzeſatd : & ſo me thinketh 
that notw;thſtanding the dental he is net bound 
to peeld damages in this caſe, but foz the time 
of the requeſt, and not foz the time bekoze. D. Foz 
this time J am content With thy res ſon, 
$ The rwcltih queſtion of che Student. 
Chap.1 4. 
Man ſeiſed of certain lands knowing that 
another hath good right v title to them, ic= 
1 ; vieth 
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victh a fine With Pzoclamation, tothe intent 
be wan cxtinak> ih? right of th? other man and 
thc other man makech no claime within the v. 
pear?s, whether map he that icb ed the fins 
Hold the lan > in conlcterce ag hz map do by the 
ia w:? D. By this queſtion it ſeemeth that thon 
doeſt agree that if he that levied the fine hid no 
knowledge of the other mans right, that bis 
right ſhoald then be extincted then by the fins 
tn conſcicace. S: Yes verily, foz thou diddeſt 
thew a tealonsble cauſe whp it ſh2n'd be ſo in 
our firſt Dialogue in Latin, the 24. Charter, 
as there it appecareth. But it he that levied a fine 
and tyit Would extind the right of anather 
knew that the other had moze right then hee, 
then J doabt therein: foz J take thine opint⸗ 
on in our firilt Dialogue to be underſt od in 
conſcience. Where he chat would extind k ozmer 
rights by (ic!) a fine with pꝛeclimatton knaw- 
eth not of au foꝛmer title but foz gts moꝛe ſute⸗ 
ty, tf anp ſuch fozmer right be, He taketh the 
remedy that is o dainꝛd by the law D. Ulhe = 
ther doſt thou meane in this cafe that thou put⸗ 
teſt now that he that hath right, know2th of the 
fine, Wilkallp letting the five peares paſſe with? 
out claime, 0z t.jat he knoatweth not anp thing of 
the fine. 

St. F p2ap the let mee know thing opinion 
in both cafes, and whether thou thinke that 
hee that Hath right be barred in sicher of the 
fatd cauſes by conſcience ag he is by the Law, 
oz not. Dot. 7 will with g20d will hereafter 
med thes thy mind therein : but at tdis time 
J pꝛap thee gib: a little ſparing and ppocer 

no 


& A 


— 


The 15. Chapter. 84 
now ko this time to ſome other queſtion. 


The thirtccar queſtion of the Student. 
Chap. 15. 


Man ſeiſed of certaine lands in kee hath a 
daughter, Which is his heite apparant the 
daughter taketh a husband, and they have 
(ae, the father dpeth ſeiſed, and the husband as 
ſoene as he Heareth of his death, goeth toward 
the land to take poſſeſſio and befoze Ys can come 
there, his Wife dpeth, Whether ought he to habe 
the land in conſcience fo; terme of his life, as te- 
nant by the curceſ1:, becauſe he hat done that in 
him was ts have had pollel, in his wives life, 
ſo that he might have been reaant by the curte⸗ 
ſie accoꝛding to the Law, oz that he ſhali neither 
have it by the Law, noz conſcicnce © D. Js 
it cleerelp holden in the law that he ſhall not bee 
tenant by the curteſiz in thts caſe,becaule he had 
not poſſeſſion in deed 2 
S. Yea verilp, and pet upon a poſſeTion in law 
a Woman ſhall have her dower, but no man ſhall 
be tenant by the curteſie of land without his 
Wwike have polſſeſſ on in deed. D. Þ man (ball be 
tenant by the cur telle of a rent though his Wife 
dye befoze the day of papment, and in like Wile of 
an I dvowſon though ſhee dye befoze the a boi⸗ 
dance. 8. That is truth, foz the old cuſtom and 
Maxime of the la w is, chat he ſhall be ſo but of 
land there is no Maxime that ſerbeth him but 
his wife have poſſeſſion in dend. D. Ind What 
is the realon that there is _ 4 Maxime * - 
4 


/ 
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law of the rent + of the A-dvawſon,neither then 
of land when the hnaband doth as much as in 
him ts to hav: poſleiſion and c innzt? S. Some 
alligne the reaſon to be. becauſe it ig impoſſibly 
to have polciſion in deed of the rent: oz ok ad» 
vowſon befoze the dap of papment of the rent, oz 
befoze the avoidance of the adbowſon. D. And 
ſo it is impoſſible that he ſhould have poſſ:{({an 
in deed of land if his wife dpeſo ſcone that hee 
map not by poſlibiltty come to the land after 
his fathers death, and tn her life as the caſs 15. 
S. The law is ſach as Y habe ſhewed the be⸗ 
koze, & J take the verp eauſe to be, foz that there 
is a Maxim ſer vꝛth foz the rent and the ady3to; 
ſon, and not foz the lands as J ha ve laid befoze, 
and as is ſaid in the 8. chapter cf our firſt Dia- 
logue, it is nct aiwip veceſlarp to aſſigne a 
reaſon oz conſideration why the Martmes of 
the Law of England were fir(t 0zd3ined # ad⸗ 
mitted foz Marime 3, but it ſufficeth that they 
da ve been elwap taken foz law, # that rhep bs 
neither contrary tothe law of reaſon, noz to th; 
law of God, as this Marime ts nor. and there: 
foze if the husband in this caſe be not holpen bp 
conſcience he cannot be dolpen bythe law D. And 
ik the la w helpehim not, conſcience cannot hel 
him in this caſe, fox conſcience muſt al wap ba 
grounded upon ſome law, and it cannot iu chts 
caſe be grounded upon the Law of reaſon, n0z 
upon the Law of God, fog it is not directly by 
thoſe laws that a man ſhall be tenant by curte⸗ 
Ne, but bp the caſtome of the realm. Ind theres 
'foze if the cuſtome helpe him not, hs can nothing 
have in this caſe by conſcience :; foz my 
ny 
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never r:Gaſt;th the law of man, noz addeth no⸗ 
thing to it, dut where the law of man is in it ſeit 
d:rc>lp a zainſt the Livo of eaſon, z elſe the 
L3w of God, and then pzoyeily it cannot bre 
call:d a Law, but 2 cozruptien oz where the ge⸗ 
nerell grounds ot the Law of mia wozie in 
any pa: ticular cafe againſt the ſaid Laws, 25 
t map do, and yet the {aw good as it agpearcth 
in divers places in our Arik dis'sgut in Latin, 
0 elle, Where there 18 no law of meu pꝛobidid 
for hum that hach right to a thing vb » the law cf 
ſaſou oz by the law vf God. Jad tien ſometime 
there is remedy given to cxecute that in conict= 
ence, as bp a Suopœens, but nat in all caſes: foy 
ſamitime it (hall be rekerreg to the conlciencs 
of the pertp, and 149041 tote ground (that (9 to 
ſap that weithee s na title given by the com⸗ 


mon Law, chm th. tes no titie by conſcience + 


Ti:re be divers other caleg, whereof I chan 
put ſame fo; an example Bs if a Keve len bee 
granted unto one, bat there ig no ation: cement : 
02 ik a new rent be granted by 93d without 
ted, there is no reinedy by conſcience, unleſce 
the (atd grant) were made upon coaſidtration 
ot mon ep oz ſuch other Ind in like wile where 
he that is ſeiſcd of lands in Fer-limp'e maketh 
a will ther eok, th it voll $3 void tn conſcience, be⸗ 
cauſe the gronud ſer ber h not foz him whereby 
the conſcience ſhould take eſfeck, that ts to fap, 
tholaw. And if the tenant make a feoffement 
of the land that he holderh by p3tozity, e taketh 
(are againe and dpcth (his heire within a 30 
the Lozd of whom the land Was firſt holden bp 
pozit p, ſhall have no remedy, fox the body by 
gong 


— — — www — — — 


| The 15, Chapter. 

law of the rent #of the Advawſon,netther then 
of land when the hnadand doth as much as in 
him is to have poſſeſſion and cannet 2 S. Some 
alligne the reaſon to be. becauſe is is impoſſibly 
to have poſſeſſion tn deed of the tent: oz of ads 
vowſon befoze the dap of papment of the rent,oz 
befoze the avoidance of the adbowſon, D. And 
ſo it is impoſſible that he ſhould have poſleſſian 
in dend ob land if his w ile dye ſo ſcone that hes 
map not by poſltbiitty come to the land after 
his fathers death, and tn her life ag the caſe 1g 
S. The la is ſuch as I habe ſþewed the be⸗ 
koge, # J take the very cauſe to be, foz that there 
is a Maxim ſerveth foz the rent and the advotw; 
ſon, and not foz the lands as J ha ve laid befoze, 
and as is ſatd in the 8. chapter ot our firſt Dia⸗ 
logue, it is nct aiwap veceſſaxp to aſſigne a 
reaſon oz conſideration why the Mextmes of 
the Law of England were firſt 0zdajned g ad⸗ 
mitced foz Maxime s, but it ſufficeth that they 
da ve been alwap taken foz law, # that they bg 
neither contrary to the law of reaſon, noz toths 
law of God, as this Maxime is not, and there: 


foze if the dus band in this caſe be not holpen by 


conſcience he cannot be dolpen bythe law D. And 
if the law helvehim not, conſctence cannot hela 
him in this caſe, foz conſcience muſt al way by 
grounded upon ſome jaw, and it cannot in this 
caſe be grounded upon the Law of reaſon, n0z 
upon the Law of God, foz it is not directly by 
thoſe laws that a man ſhall be tenant by turte⸗ 
Ne, but by the caſtome of the realm. Ind theres 
tage if the caitome helpe him not, hs can nothing 
dave in this caſe by conſeieuce: foz conſcicgs 


ne ber 
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neber rr ſiſteth the law of man, noz addeth ney 
thing to it, dut Where the law of man is in it 100 
darcklp a zainſt the Lito of icaſon, cz elſe the 
L3w of God, and then pzopeily it cannot bes 
called a Law, but 3 cozruptien, es where the ge⸗ 
nerell grounds ot the Law of mas woke in 
apy particular caſe aganſt the ſaid Laws, as 
it may do, and yet the law good, as it appeareth 
in divers places in our ficit dla'sgar tn Latin, 
0zelle, Where there is no law of min gopided 
foz him that hath right to a thing by the law cf 
fraſon. oz by the lam vf Gur, Ind then ſometime 
there is remedy given to crecute that in conſct⸗ 
ence, as by a Savpcens, but nat in all caſes : ko: 
ſamitime it (ſhall be rekerred to the conſctente 
of the p :rtp, and upon this groand (that is t3 
ſap that weitheſe s no title gibea by the comz 
mon Law, thit th.rc is no title by conſcience + 
: Thire bs divers other cales, whercof I (hail 

put ſome foz an example Bs if a Reye An beg 
granted unto one, but there is no attoxncment - 
„z ik anew rent be granted by wozd Withont 
desd, there is no temedp by conſcience, nnlife 
the ſaid grant 3 were made upen conſideration 
of money oʒ ſuch other Pad in like wile where 
he that is ſeiſed of Janvs in Fer-l1mp'e maketh 
a will ther eok, th it v911l is void tn conſcience,be= 
cauſe the gronud ſerbe:h not fox him Wwhercbp 
the conſciencs ſhould take effect, that is to ſap, 
tholaw. And if the tenant make a feoffement 
of the land that he holdeth by pztozity, e taketh 
are againe, and dpeth (his heire within age) 
the Lozd of whom the land was firlt holden de 
pplozity» ſhall have no remedy, fs the body by 
| * vons 
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conſcience, fo; the law that firſt was with bin, 
is noW againſt him; therefote conſcience is aj: 
tered in like Wiſe as the Law alcereth. Ind djz 
vers and many caſes like be in the Law that 
Were too long to reh:arle now. - And thus mes 
thinkety thit if the law be as thou faiſt, the 
bus band tnthis caſe hath neither right by the 
Law, no; conſctence. f 


$ The foyricenth queſtion of the Student. 


Chap. 16. N 
R:nt is granted to a man in f& ts perce(v 
of two acres of land, and after the grantoz 
enf:offed the grantee of one of the ſaid acres, 
Whether is the Whole rent extind therebp in 
conſcience as it ts in the law: D. This caſo is 
lomewhyat yncertain: for it appeareth not whe- 
ther the grantoz enfeoffzd him on truſt, oz that | 
hee gave the acre to him of his mere motion. to 
the ule ot the ſatd feof, oz elſe that the- feoffe: 
. Was made upon a bargaine, and if it were 
bit onelp a feoffement of truſt, then J think the 
Whole rent abideth in conſcience though it bee 
extinguiched in the law: gurſt that it continneth 
in that caſe in conſcience, foz the part that the 
antee bath tothe uſe of the grantoz it tw evi; 
t. £3 he map not take the p2ofits of the land, 
and it is again conſctence that de ſhon!dleck 
both. and in icke wile it ab ideth in conſctencofo; 
the acre that temaineth in their hands ol the 
grant. though it be extinct tn the 1 0: Foz 
there was a defaglt in the grantoz that he Would 
make the feof;zment to the grants aſwel W 
13 
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was in the grante to tek: it. Ind it is no con- 
ſcience that ok his own default he should take 
lo grezt avatle co be diſcharged of the Whois 
rat; leeing that the feofem:nt Wis made to his 
one uſe. id if the feoffement were made up⸗ 
on a bergaine and a contract between them then 
tis to fre Whether they rememb3ed the rent in 
teen bargatn?, ez that thep remembz2d it nos E 
they remembꝛed it in their bargain # contrag. 
then confctence mult kollow the bargaine : 28 
thus ik they agrer thit the Grantee ſhould 
habs ehe rent akter the poꝛtion in the other acre, 
then by conſcience he ought to have it though 
ſt he exttn>cy in the la: And it they agreed 
that the whole rent ſhould be ert eing. and made 
their pz ce accozding, then it is extinc in at # 


ion of it on foz lack of canning 
law to be, that tt ſhouſd eon tinue ia the other 
acre after the poztton, and made (heix pries ge⸗ 
(qd.ngx, pondering onely the value o iche gere 
that was ſold, then me thinketh it 22 
nur in conſcience after the poꝛtion #1f the 
nent were made to the ue ot the grantee, then 
tt lermeth the whole rent ts extinct in lad and 
N 4 T 9 — Fo be the caſe that 
to ſap, that the 9 ent *s md 
ule of the granta.D.Whar ts then thine ha 


therein x 5. Chat the rent ſhould beide in fonſ;;: 


Ne nion of the acre remaining in 
ſe hands of n 
eftine tn the law. D. Then ſhew methine oyt⸗ 


nien fn this that J ſbailaskethee: Df What law 
iF it that grants of tent and of ſach -ocher 
N- 


The 16, Chapter, 
pjofits out of land may be made, and that they 


ſhall be good g eff. cual to the granttes, Whether 


it is dy the law of rcaſ0a,9z bp the laws of God, 
oz bythe cuſtom and jaw of the realin. S J think 
it is by (he law of xcaſo;n: ſoʒ by the ſame reaſgg 
that a man map give aw. y ali his lan ds. he may 
as it ſeemeth give a wap the pzofits thereok,. oz 
grant a rent ont of the land if he will. Do. But 
then by what {aw is it that a man may gity 
away his land: ? J trow by no oth:r law but 
by the cuſtome of the realme, (02 by Natwe all 
al enat ions & grants of lands may be pzch:dt- 
tet ind then that reaſon p20v:th not that grants 


ot che pzoktg- of land og ot a tent ſhouid be good 


becauſe he map alten the land : if altenatton of 
land de by cul eme and not by the law ok rea; 
ns ag J-ſuppoſe (4-is .. whercof J habe toy: 
the % ( hapter. And alſo if grants ſhould 
babs their effec by the law of reaſon, then 
Reaſon wduld they ſhould be goodiby the ontiy 
Wwozd.of the Gzanto).. as well as by his deed, 
Lad that is aot.ſo, foz without deed the grant 


of tent ig void in law: and ſo me thinketh that |. 


grants have their cect, onely by the la d of the 
Kealme. Stu. Admit it be ſo, what meaneſt 
thoa thereby? Do. J ſhailſhew thce hereafter, 
8s A hall thew thee the cauſe why J think the 
rent is extinct in conſcience, ag Well ag in la. 
And firſt as A take it, the reaſon why (tis t 
tinct in the law. is bec2ule the tent by the lh 
grant was going ont of bath acre3 , ani was 
not going part oat ofthe one acre, and part out 


dome what in oar--firſt- Dialogue in Latin” 


of the other, but the whole rent was gag Ws | 
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- | ef both, end then when the grante of his owne 
ether | folly will cake eſtate in the one acre, whereby 
Sod, Men bene ts diſcharged, thenrhe cther acce alſo 
hink 


awſt be diſcharged, unlells it ſhoulo be apy ozti⸗ 
oned and the law Will net chat any oppozit= 
| onment ſhould be in that caſe, but rather inſo⸗ 
nuch as the party hath by his own ac diſcharg=- 
the one acre, the law diſcharged alſo the other 
rather then to ſuſter the other acre to be char⸗ 
ged contrary to the fcozme of the grant Fox 
this rent begſnneth all by the ad of the partp : 
Ind as J have heard. it is called » rent againſt 
cnmon 1igh!, (Wherefore it is not favoured in 
he law, 89 arent ſervicets : and then me thin= 
bath that foz as much as it is not grounded by 
the law of reaſon , that grants of rent ſhould be 
made out of land, but by cuſtom and law ofthe 
”; Realme, as J have ſaid befoze : that ſo in hke 
Liſe it remaincth to the la w and cuſtomeof the 
Realm, do determi: ehoWw leng (ach rents ſhall 
ly continue. And When the {aw judgeth ſuch rent 
ed, to de vold, J ſuppoſe that ſo doth conſcience 
also, except the judgement of th: law bes againſt 
the ſaw of reaſon oz the law cf God, as it ig 
not in this caſe. Foz in this caſe he that takesh 
the feoffement hath p2ofit by the feoffe.nent, and 
knoweth that he hath ſoch a tent out of the land, 
and that this purchaſe ſhoald cxtine t whereby 
it appeareth thxt he afſſcn:eth unto the lat, 
whereto he Was not compciled. and that is his 
owne ad and his owne de fault ſo to doe, Which 
ſhall extin& his Whole rent al well in conſcience 
ui iu la But if he have no p2ofit of the land 
9 be ignezant that hee hath ſach a rent _ 


TS 
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en Be ty 
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the land, Which is called iguoꝛante of the dien 
oz if ße bee ignozant, that tie law won d ex. 
tin his whole rent thereby, Which is called 1g: 
nt zance of the Law, then me thinkcth it re-= 
maitneth in conſctence aficr the poztion St. Ig⸗ 
noz:nce of the la w oz of the deed helpeth rot but 
in few eaſes in the Law of England. D. Ind 
therefoze it mull ve tet med bp conſcience, that 
is to ſap, by the law of reafon, foz when the ge⸗ 
nerail Maximes of the law be in enp particular 
cafes againſt the le w of reaſon-es this Maxim 
ſeemeth to be becauſe it excepteth not them that 
be tgnozant, though it be an ignozance in vinci⸗ 
ble, then dcth it nct agree with the law of rea- 
fon. S. Me thinketh that ignozarce tn this caſe 
helpeth little. Foz when a man bupeth anp land 
z tabech it of the gift of any other, he caketh it 
at his pet iil, ſo that tf the title de not good 1g- 
nozance cannot heipe, fo the buper muſt beware 
What he buyeth and ſo inthis caſe if the taking 
of an acre ſhould extinct the whole rent in cons 
Ketence, it he Were not ignozaut, lo mee thin⸗ 
kech it ſhould in like Wile extitict it alſo, though 
de be (gnozant «f the latw,ez of the Tced : foz ebe⸗ 
ty man muſt be compelled to take notice of hid 
owne title, and out of what land his rent is go» 
ing and ſo me thirketh igneꝛance is but little t 
de cenũdered in this caſe. D. Jf a man bup land 
os taketh it of gift of another , it t8 reaſon 
that hee take it With the periil, though hee des 
fanozant that ancther Hath right : foz. it Wets 
nor With reaſon that his iqnozance 
Would ettind the right of another, but in this 
caſe there is no dondt adapts 


em 


| gaſnſ reaſon,and then tt were void; but J hade 
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butall the doubt ts how the rent ſhall be 03dzed- 
tn conſcience, it he that hath the rent tabe part 
ofthe land a therein ig great diberſitp bet Werne 
him that is igno ant tn the Raw, and Him that 
bnoweth the law, + knotweth well aifo that he 
hath a tent out ofthe Land, and other. Foz AI 
put caſe that he asked counſel of the grentoz 
himſeife therein, and he ſaping as hee thought, 
told hm that the taking of the one acre mould 
not extind the tent but foz the pot on and ſo he 
thinketh the iaw to be tocks the other acre of 
his gilt: Is it not reaſonable in that caſe, that 
the ignozance ſhould ſave the rent in con(c;- 
ence £ St. Yes, foz there the grant ez himicite ts 
party to his tgnozance, and in manner tho cauſe 
thereof. D. And me thinketh all is one, if any 
other had ſhe wed bim ſo, oz tf he asked no conn⸗ 
ell at all, foz me thinketh it ſafficeth in this 


| caſe thut he be tgnozant of the Law : Foz why, 


it is moze hard in this caſe to pzove the rene 
{ould be cxtinct tn conſcience, though he knew 
it ſhould be cxtine in the Law, then to p2zobe 
that it coptinueth in conſciencs after the poxtty 
on if he be ignozant, and thou thy ſeite were of 
the fame optnton, ag it appeareth in the begin= 
ning of this pꝛeſent Chapter: das it the opi⸗ 
nion Were tene, it Would de hard to pzobe bus 
that the ſaid generell Morime were Wholly a= 


afficientip anſwered thereto as met ſeemeth, 
and that it is extinct in the la do, s alto in conſci- 
ence, except ignozonce help it to de apportioned. 
Ind mozeover, fozaſlwach as appoztionmen. 
is ſulfered in the Lai, where part of op 

n= 


Thet 7. Chaprer, 


auen to the gra nter, bec3nſe no detault can 


ve alligned in hum: ſome thirke no dekault can 
be alligned in hin t i conſcience, when he ts ig: 
noꝛ int of the 1:w oz ofthe detd, though ſuch 
ignozance do not excuſe in the law of the realm, 
S.. Jom content W. th thins opinton in this bez 
Halfe at this time, 


$ Th: fiſteentb quziticn of the B:udenr, 
Chap. 17. 


| Man granteth a Rent charge out of two 

acres of land, and after the grantoz in⸗ 
froffev . Y. in one of the ſaid two acres to 
the uſe of the {xd . H. and ol his hetres, and 
afrer the ſid H. Here, (ntending to erting all 
the rent, canſerh the ſaid acre to bet recovered 
againſt him to his owne uſe in a w2it of Raciy 
in le Poſt in the name of the grantee and of 
others after the common courſe, the grants 
not knowing of tt, and by kozce of the laidreco? 
verpthe other demandan's cater and die 1» 
ving the grantce, ſo thet the grantoz ts ſeiſed 


of all by the Im. voz to the uſe ok the ſaid + 


H. H whether is the ſaid rent extinct in cons 
fclence in part oz in all, o no part: D. I am in 


doubt of the law in this caſe. S. In What point 


Do. Whether the Whole rent be going out of the 


acre that remaineth in the hands of the gran: ' 


£02, becanſe the grantee commeth to the land 
bp Way of recoverp, oz that it ſhall be extind in 
law but after dhe poztion, becauſe the grants 
hath not the acre to his owne uſe, oz = 


F. The 18. Chaptet, 
9 the canſe of niſbment of the rent agar 
he grantoz btb tn Low aud conſcienor, het 
forber the uſe be But it the grantoz had bern 
e to thetanſe of the An 
as tn the caſe that I vue in the io C N 
the grantez enfeoffed the grantet of one 
of the acres tc the nſe of the grantee, there i ty 
not cxtine> in conſcience in that acre that remats 
neth in the hands el the ones, thongh it be 
extineed in the ia becauſe he was pzivy to the 
extiu qu · h ment himſelfe : dut he ts not ſo in this 
caſe, theretoze it is extinct againſt dim in leh 
und conſcience Ind therefoze me thinketh thit 
the grar'terſhal in coifctencehave the Whole tent 
of the ſaid H. Har, that cauſed the ſaid recovery 
to be had in his name, foz in him was all the 
defanie bot it is to bs underſtood, that in all 
the caſes, where it is ſaid befoze in this Chaptex 
63 in the chapter next befoze, that the rent is 1 
tin in the law, and not in conſcience, that 
fuch caſe, all the teme dtes that the party 
1 the rent at the common le 


Sub pe ns. D J em content With thy conceitls 
is matter foz this time. 
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and do his hetres, the tenant foz terme of life en 

ab tn this caſe by the law heſhail egjop 

lands to him ond to his heires- that 

ds lo in like wiſe tn conſcience? 
D. Me thinketh it ts firlk good te lee Whether 

171 With conſcience, that one man 
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rennen. 
they nn 
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Chapter 


ase revoke 5g va 8 — 
copaſeil in h Neal aftor as uta ln 
and conſcience givech him, and ieyardith anos!  / 
the Aas ot the N tame. giveth he goodreonns?  * 
ſet 20>. At the Law of the Realme be not 1m 
that tals againf# the Law of God. no; againſt 
the Law: of roaſow; he give good 'connſriy 2 
Fo; rv:rp man is bound to follow! the Raw of 
thecenatrep Whers hee is, ſo1t bee not again 
the laid as, and lo may the caſes dec; that 
hee mop bind btanſe lte to riſt ituttun o . t 
cation I will as farther —— the tu thts 


The A 


vi 
48 
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8. The — que ſtion ot ate Student. 
Cha p 0s 


FA 2 motion gebe Lands{to 
. and ts his heires by Ind ntute, up 
i conditton, that hee ſhall pearty at a certain 
dap pap to Jo; at Meile out of the ame land 
certatne Rem, and ib he de nat, that then it 
ſbail ve'{awfwti to the ſaid. Jo: at ¶ ti ta enter 
oc. it the ru utun this caſe vs not papevts: Job 
— — whether maß the. ſatd Jahn ur ene 

ranto the leads by cunſttence, thamd hes 
— deehMo tie D Mer he not eo” 
tut i his caſe bp v An with the 2020s of the 
— —ů— w— Noverts * 
fop-rhers- is an anctens Meine in the 


Sni 


that — adyantage- ti a" 
condition / / ta partp op m to the 
— not party: n m2 
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his mere motos hs confirmety h's eſtate fog 
terme of life to remaine afcer dis death to anos 
ther, and toh's heires ; Jn this calc that 1e- 
mainder iu void in (als andconſcienc:, fop by 
the 11w he can no remainder depend upen 
ns eſtate; dut that che ſame eſtate beg:nneth at 

ſame t time that the rematnder doth : 2 od in 
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44 
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nat bee, f he in the remainver is nat paigy is |: 
tie de o, and ſherefcze it cannet be taken by the 
Way. of grant of the reperſion, foz no grant 
tan be made but t him that ts party to the 
dd, except it be by wap cf tem ainden. Ind 
therefoze it a man make a lese foz terme of life, 
and after the iofls2 grant to a (ranger t at the 
t foz terme of ite Wall have te land to ham 
and to h s heires., that grant is void it it beg 
made one ip of his mere motion without recom= 
pence, and in like Wiſe if a man make a Leaſe 
koz terme of life. and aftir grant the rt bei ien 
to one fo; terme of life, the remainder ober m 
fee, and the tenant attourne to him that hath 
the eſtate foz terme of life onelp, intending that 
| he onelp ſhould ha be adbintage afihe grant, 
| his (ntent is void and both (hail take advanrage 
| thereof, and the atisutnement ſhall be taken god 
&co;ding to the grant: and ſo in this caſe, 
tough the Feolfee intended that if the rent 
kvere not pape d, that the ranger ſbogld enter, 
j yet becagſe the Law atperh dim no entry 10 
' that caſe,that intent is void and the ſame ſtran⸗ 
| ger ſhall neither enter. into the land by law noz 
conſcience. DR. What ſhall then be dene nm 
chat land as thou thinkeſt after the condition - 
| bzoken 7 S. J thinke that the feofaz in this 
,- ( caſemaplawfal'y renter, toz When the feoffe= 
| ment was made upon conditton that the feoffax 
+ | Wouldpaya rent to a ſtranger, in thaſe wozds 
ts csacluded in the la that if the ren; | 
payed to the er, that the feolfoz * 
enter: koz thoſe Words upon condition m ¹ s 
lo much in the La thongh it be no: 7 
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* Badthin when the feofTo; Went e + tin 
.-* that if the rent wert not payd, that the (ran 
i7 could enter, thoſe Woꝛde were vold in the Law: 
and ſo the eff:ct-of the dend ed upon the PA 
Woꝛds whereby the feoffer map reenter th 
Econſcience : but tf the firſt Wozds had no: 
coad;tional!, I would hide holden tt the gras 
tex doubt D. I pay thee put the caſe thereof 
in certiine with ſuth t923ds as be not conditi⸗ 
onali tbat J map the better perceive what thou 
meanelt therein: 


$ The aineteenth que ſtiou of the Student. 
; Chap.21. 


Man miketh a Feoffement by deed inz 

1enre4, i bp the ſame ded it is agr 
the teoſtes al! pap to Þ P. and to bis heiteg 
a cettaine tent perreip at cert atne da: es. @ that 
it he pay not the rene, then it is agreed that . 
B. 03 bis heires ſhall enter into the land g at⸗ 
tor the feolter papeth not the rent that the quieſtſe 
on is. who onght in conſcience to have his 11nd 
and rent. Do, Ere we argue Whit conſcience 
wu let us now firſt what che Law will thers . 
in. 8 J think thst bythe law neither the feof« 
- Foz neyi(ttheſaid F. B. ſhall never enter into 
Ah Land in tdis caſe fog none»payment of the 


. both ps 1 . 


* ts in the caſe 
E 1 e 
ig voldtx the law; bir suit * 
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b e 21, Chapter. 9 
the decd as it eppepreth alſo i the next chantern 
befze. Ind thrrefoze me thinketh that the greas + + 
tell doubt in this caſe is to ſee to what uſe this 
feolfement ſh aii de taken. ; 3 

Doct. Thece appeareth in this caſe as thou 
haſt put it, no conũ deratton nt tetompente gi⸗ 
ven to the tcoffoz , Whereupon anp uſe map vs 
der ved: and if che caſe be fo indeed. and that 
the froffoz declared never his mind therein, to 
What ule ſhall it then be taken #5:  rhink it 
wall be taken co be go the nſe of the feoffee at 
long as he papeib the rent, fcz tiere to no tta⸗ 
ſon why the feoffee ſhould be byſied With pap⸗ 
ment of che rent da ving nothing foz bis labcur ; 
ne it map pot conveniently be taken that the ins. 
ten; of the fecffaz Was (o, except hte expʒelſad 
it and then it muſt be taken that hee intended 
to recompence the feoffee to the buſineſſe. that 
be eu d have in the payment over. and by the 
wods following. dis intent apprarcth to bee 
fo, as me thinketh, fo: tf the rent were not 
payed. he Would that . B. ſhould enter. and ſs 
it ſremcth ke intended not t o have any rife him= 
ſeife : and thus me feemcth this Taſe ſhould ba⸗ 
ry from the common caſe of uſes, that is to ſep, 
it a man ſeiſed of land me ke « teoffement there= 


of, and it apptateih not to what uſe the froffe= M t 


ment was made ue it is not upen any bats 
gaine an other retompence · then it ſhall be taken 
tobe to the ule of the feoffo2, except the contra⸗ 


ty can be pzoved dy tome bargame oz other Ihe, 


oz that his intent at the time of the delivery of 
20 Wan expzeſſed that it ſhonid be ro the _ 


the leoffce oz of ſome other, 5 


__ The 21, Chapter, 
= t U goe agceiding to bis rntent{but inthis cale 
> methink(th it Malte taken e 
ibu it (bould firſt be to the naſe of the keefte fa; 
© the cauſe befoze rchearfcd, 'except the conttarp 
tan be pzov:d, eſo that knowledge of the inteat 
» - of the feoffo; is the great: cchtainty foz know; | 
ledge ot the uſe in this caſe as me ſeemety ; 
When the. feoffoz goeth further, and ſaid that 
the rent be not paped, that then the ſald PB. 
Hoaid enter into che Land, hen it appcareth 
that big 1 intent was that tze rent, ſhonld ceaſs, 
and that Þ, B. ſhould enter into the Land, and 
thougy he, may not by thoſe Wort g enter tntg 
- thc land af;ct the tubes of the Law,and to habe 
freehold, pet thoſe words ſeame to pee ſufficient 
bo pzove that the intent of the feoffoz was, that 
te ould have the uſe ot th: land: fog ſith 
had the rent to his owne uſe, and not to t 
272 feoffoz, fo it ſexmeth he ſhall habe the 
aſe of the land that is aſſto ned to Him foz the 
papment of the rent. DD. But J am ſomewhat 
in bout t whether he had the rent to his owne - 
: fox the intent of the fecffoz might be that 
=” ſhog!d pay the rent foz him to ſome other, 
e ſome other als might be appointed thereof 
or feoff.3. St. It ĩuch an intent can be pꝛe⸗ 


d, then the intent muſt be obſerved : bat we 
in this caſe to wit, to What uſe it (hall bee 
taken if the intent of the feoffoz- might de pze: 
bed.. and then me thinketh it cannot bs other= 
Wiſetaken, bat it ſhall be to the uſo ot him ts 
- Whom it ſhould be paid : fes though tt be cal⸗ 

led. a rent, pet it is no rent in law, ns tothe 
us de chan never habe remy foz it, e 


= 
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| ” conſcience, and that he con have no remedy 


, moobe thee further in one thing Stu. What iS 


be zz. Chapter, "96 7 
Were aligned to him. and to his heiten Withs 
one condition, neither by diſtreſle, by aſſile,” by 
ut of auntty. noz other wise, but he ſhall bes 
dztben to faoin the Chanteiy fe bis remss 
dp, and then When he ſucth inthe Char cery 
hee muß ſarmile that ye ought to have it by 


loʒ it in the law Ind then.fith he hath no teme 
dy to come toit but by the way ef coufctence, it - 
ſeemeth it Mal be taken that when de bath reco® - 
bered it that he ought to have it in confctence. E 
that to his ene uſe Without the contrary can 
bee pzoded, and ik che contrazy can bee pzoved; 
and that the intent cf the ficfoz Was, that hee 
would diſpole t tos him as de ſhould appoine, 
then hath he the rent in uſs to anst her uſe, and 
ſo one nfo (houtd be depending upen another 
uſe, Which is ſeldeme lens and ſhall not bee 
intended till it be pzcved : and lo, ſich no fach 
matter is here exparficd meihinkerh the rent 
ſhall be taken to be to the uſe of Him that it ig 
paid to, and the land in ike Wiſe that is eppoin= 
ted io him ſox not va ment of the faid rent ſhall 
de alſo to hig ufc, he thinkelt thou Will con» 
ſcience ſerve therein 4 Dov. I think that as thou 
$:akc} the law now, that conſcience (tn this 
caſe) and the Law be all one, fog the Lew ſears 
cheth the lame thing in this c:fe, to know the 
caſe that conſcience doth. that ite ſap, the in= 
tent of the 'eoffoz, and therefoze J Would 


9 That fd the tntent of the feof ſhall beſs 
mu regarded in this caſe,whett a 


22 


e The 22. Chapter , "of 
tube a muth regarded in the tale that ts inthe 

. ſt ch per next bifoze this, Where. the worde 

" becondtrion3il, and give the feoffoz a title to a 
enter: fox me thtaketb, that though the folly 
my ta that caſe renter fo; the condition oben, 

* Chat pet after this entry he ſhall be ſciſed of the 
Jaud af er his entry to the uſe of him, to whan 
che Land was alligned by the ſaid indenture 
foz lack ot payment of the rent, becauſe the in- 
tent ol the feoffoz hail be taken to be ſo in that 
caſe aſwel as in this And I ma the let mee 

know thy mind. what diverſity thou putceſt | 
Bberweene them. S:. Thou dziveſt me now to a 
marrow diverſity, but pet J will anſwer thee 
therein as Well as A can. D. Bat firſt cre thou 


dow Uſes began, and why ſo much land hath 
been put in uſe in this Realme as hath beens.. | 
St. J will with good Will ſay as mee thinketh 


5 How uſes of land firſt began, and by what, 
law, and the cauſe why ſo much land 
is put in uſe. 


Chap zz. 


1 N Ses ere relerved by aſccondary concius 
Þ Lon of the law'of reaſon in this manger: 
when the genteralicuſtome ofpzoperty, wheteby 
- -*every man knewhis own good from his 
bos, was d in among the peopls : It 
Tow vo of | aSa.man: 


"hav, ovghe mx tu betaben from him but dy his 


(hew me th it diverfity, J pzap thes ſhow mee. |. 
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ofthe Lond Lend hh hr he EEE 
called — m 
other: in authezity to take 
of the land: wherefoze, it | 
ol. pre 8 aa | 

on and freehold thereof — ere 6468 ee 
p2bts to.himſeite, ought. in reaſon 

#0-have the moll , ſeeing t 
40 piohtbtte, m that tu 
vation may he made, — 


kith a feeffement to 
debinile hood b t 
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ole is prohibited by the la in, but if a man ma 

ten and re thats pur 

of the pzofit, as the graſle, 

that reſervation 18 void. in : #me 

keth it is ai one to ſap, 7 

ſuchs thing (f it be done ta 
ppohiditech that the 
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freehoiv might x 


; [een 7 — 1 
cution by au Elegit ſued, non d recovery as 
ſome men ſay: and theſe de the very chiele ca ules 
ned remember, why ſo much land ſtan⸗ 
iuth in nie anthers doch: andall the ſatd uſes be 
telet ved by ths intent of the parties underſtood 
qagreed betweene them, and that many times 
| directly againũ tho wozys of the feoffenrens fine, 
ag recobery, and that is done by the law of rea= 
len as 1 afozeſatd.D. Max not a uſe be aſlig⸗ 
ned te ſtranger, as well as to bereſerved to 
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The 23. Chaprer, ! \ ce: 
testo upon the feoffament, that the frofes 
wall pap a peariy rent — ger Elf he par 
v2 it tt, thir chen the ner cytes inte 
the Land. In this cafe Jfaid as it appeargrh in 
the nd 21. Chapter, that if the Feoffes payd 
nos toe rent that the ſtranger ſhoald habe the 
le of the tand though? be mag not by the rules 
of ths la w vater tuto the land and the diverſity 
| betweene the: caſes me:thinketh to be this: Jn 
the firſt caſe it appeateth as I beide (aid bez 
de in the ſatd 20. Chapter, that the fcoffog 
might- jafuily reenter by tha Law foz no; bay 
ment of cent and then yer de entred coding, 
he by thatentry avoided the frſt very of ſets 
da, in ſo much that after che recntrp hes wag 
{aſd of the lend of he eſtate ag be Was be⸗ 
foe the froff:ment : and fo remaineth no= 
| thing; wherenponithe ſtrau zer might ground 
his ne, but onely the bars grant og tntcnt of 
thi fap@oz : when he gave the land to the feoffee 
noa cenditton that he ſhould pep the rent to 
the ranger and ik not; thet it (hould bee 
lewfall to the ſtranger to enter : foz the feoffe= 
ments avalded by rhe reenery of the feolfoz ag 
Jhave ſatd befoze : and as J ſaid in the laff 
Chapter, as J ſuppoſe a nude 03 bare grant 
— — not ſulſic ent 0 
amn upon VU; grant m /y change 
an uſe as thou thy 15 Thay⸗ 


«2 
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507 The 23. Ubapterei 


vut I tate it fox a ground, that he caunot tu ber 
gm an ule without liber y of ſeiũn, oꝝ upon a tie 
tomperte oꝝ bargatne. and that t dere is (ach a 
ground en the law, that it may not ſo begin it 
appearith thus: it hath beea al way hoiden fo; 
law; that if a man make a dead of ! fcofte memt to 
another, and deltver the dend to himas his dev; 
that in this caſe he co whom the dee is delive: 
red, hath no title ne mediing with the land atze 
4tb:ry of ſeiũin de made to Him. dur onolp thay: 
de may enter and occupy the land of the wiitof 
the feoffoz.+ there is nd book ſaith that the fegt= 
tee in that caſe is ſetſed thecof befoze ltverpto the 
ule of the feolfee; And in like wiſe (farmanmake' 
a deed of feolfemont of 2 acres of laad that ſye in 
2. (hires. intending 'to'give them tothe kealka, 
and makerh livery of fein in the one ſhire. ave 
in the other, in this caſe it is coarmonly/ hoſden 
in bookes that the deed is void to the acte 
of libery 6s made cxcept it lye voithin that view; 
ſa ve onlp that he may enter E occupp at mull. as 
ts afozeſatd: and there is no book that ſaith that 
the feoffes ſhould habs the uſe of the other arm 
foz if an uſe paſſed thetedy, then were not the 
ded void untd all intents and pat it appeartth 
vy the wozds cf the dend, that the feoffoggaverhe 
lands to the keoffes, but foz lack 'of liverp of ſei? 
Aa the gift was void; lo me thinke>h iris u 
Wit hont livei p of ſetũn he made acco min: bt 
in the 2. caſe of the ſaſd 2 caſes th feof 
not reewter foz non-papmont of the rent 
the firlk lidery ol ſetũn con tinuettʒ and tandeth 
in effect, and therrupon the urſt ue maß Will 
begin and take elke in n 
v#% 7 N 
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| | Shen the tent is nat Wett un to bim r h 
es) — — chr nate 
hs! | in the fiat. cafe the aſe ig determined, benanle 


tt | theiberp of farfin, whereupon it commenced, is 
oz determined, and that in the ſecond caſe the uſe 
of the land gat eth effect in the ftranger foz not 
kithe rent by the grant made at thefirſt, 
e: uu, Which pet cont inusch in his ett d, this 
mothinketh ts the dtperſitp het weene the caſes. 
DoR. Yet notwithſtandiug the teaſon that thou 
haſt made; me thinketh that if a man ſeiſed of 
Lands, make a gift thereof by a nade pzomile 

without: any liderp of ſex/in 63 recompencs to 
him made, and grant that he (hail beſeiſed to 
hio uſe, that thoug) the wiomiſe bee gold in 
the law, that nevertheleſſe it muſt hold and 
ſtand good in con ſcience and by the law of ceas? 
fon ; ko one rule of the la w of reaſou ts, that 
we map do nething againſt the truth, and ich the 
nuth is that the owner of the ground bah 
granted that he (bail be ſeiſed to the uſe of the o⸗ 
ther, that grant muſt nreds ſt and in eke, 03 

elſe thete is no truth in the grantoz. Stu. It is 

not againſt the truth of the grantog in this 

caſe, though by the grant bee bet not ſeiſad to 

the uſe of the other, but it pzovath that hee hath 

| granted that the aw will not Warrant dim 
to grant, Whorefoze his grant ts vod Bat 
if the grantoz had gone further and ſaid, that 


nd ſhould be required, chen N 
thinke in thoſe caſes he wert bound in con 15 


bythu rule ot ihe Lad of ren ſon that thou haſt 
rm to perfozms them, if h: tntend to bet 

doanden by die pzomiſe; ozriſe be ſhould ges as. 
gain} dis owns truth and aga:nſd his om] 
monie Dat pet it wall mize no uſe in iet 
caſe, ndz de ta whom th: p;amſe is made t 
have ks" #Rtton in the Law upon that 
ton d bz not periozpmed., Coz it ig called 
the Law annde oz natitd-pzomtſe- And thug 
me thibiketh char. in the ficlt caſe of the fan 
tests, rhe grant is now 1 v3!ded lutte law 
dy the recatry of the feat oz, and th it the feoffos 
ts not dounden by dis grant neitber in law. noz 
conſtinte, dut in thit ſecond caſe he. ts hound 
to chat the uls paſſeth from him, as I haveſaid 
befoz* D AJ hold ms content with thy concem 
fox this tit, but I pzay thee ſhew me fomewhat 
niozdatlarge what ts taken fo; a Made tatrod 
o nad p20:mle tn the laws of England. and 
Whebe an «tion map lpe thereupon, and where 
net St. I will With good w1i. 1 lap ag me thinks 
eth therein 


S Wu is-a Nade contract, or naked promiſe 
90 alter the Laws of England, ind whether 
| - Any action may lye the1cupon, 


7 Chap: 2 4. 


Gee tobe nnderſiood, that contra bee 
| ed upon the cuſtome of the rtalm, and 
by tie that is called jus gentium and not 
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traas . vat aftgr pwoporty war: Kar * 
wert tight exp en¹ν.o all propin Foghs ds mam, 
een. er din me gα,ðͤsͥ t int r d not 
bin one, and that zom Hottie) infelatty bus 
by his gut, by Wap uf ending. 2100003d 03 u 
ſoue ele, bargame, on ſaſt and ſachbargg/ neg 
and (aig be cdned Honnratt's, wüde mas by, 
alent bf tde hatte upon a grremont bet een 
them, ot guddm 01 kavds, Foz mon og fes order 
rertumpenc r, bus ofimpy-aſoall; f mem vial 
tun ea AH ι,iëi ta pen, upon; 
alf atem ut beten che-pan ties; with divers 
ws ateiu; 'fomrrtiagſs'1 — — and 
n thi sche as '1f to, at Selene 
GObamder ts Hemy Worry gudrit: m fatiiu 
oxeed det ween t dent that the ind: Harg 
ſhuts ge to dooin nh the ſat ohn at S de, 
tie ad HenspHareto pap f the Chame 
ber und dod2 Ang a oertaine ſumme, ©: this is 
properly called romeo, nutzt ts alſe a con⸗ 
trau ,und a good den tpeth updn u. Howbric it 
i not mued argutd trithe Lawro'ed England 
whar diverſity is decwrene a contract, 8 cons 
tod, a p3okriſe, gift a lone, oz: 8-piedge,a bar⸗ 
gains. a Codenant ot ſuchother Fox: the intent 
of the Law is to have the eſteu ot the matter ar 
goed and not the terme Ind a made contract 
16; Where u m in thnketh- a bargatn, o A ſale af 
his ; 03 ide, without ung — 
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ther nil my tand. an ne gods. 
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caunot be compeilsd thereto dy the law, 03 not x. 
S. Che bookes of the Law of Englandentreat 
Ktcls thereof; fo it is lott to the Determination 
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„ that'ts to ſup M hee to Whom 
| 1s abs, huve.n charge b 2 
hich ho hath cio artes 2 hit in 
tale he-lhail da m no! ndion fog. that thing 
nm pant, ” Though he that wade the 
amt Fave ua wopidly-pzefit by ii. And it a 
ainſs pieancthcr;, rate fuch a. pooze man of 
his! diſe>ſe;; 03 Run high way. and I ſhall 
grober thus much, gndac he doe it: 
an aſter] ycth at (hegoomon is; An moze= 
obey thonghthe thing that hee hail -des-thew nll 
ſpwiegall /: poo if hte perfopme 11. Athen 
atelpoipety ar che common Ram Pole mw 
ſoy to mother, Faſt ſos me ali the net Ant. and 
ſhall give bes rmtniy pound;: gnFheper= 
N. *Þ think anactian;ireth a gherars 
a Andante unt (fe man ſau ta nun- 
y n daummee aud ] —— 
(wenop-pounds; uon this 7 
inech46 de martp hn daughter 7 
tale de cannor: d the 
$xtHhoright-nat t U hbenb bestes . 
yaod-'comrae. and hi. nay JQ4v 
at cx tote, tb: nt tn 
ta hs ni, e LSprin'thofe:'pute 
Mmüamtun > fact other 
nc befogs; 1th kuch — 2 — 
Hewed, that is to lop;/ tu the hanaat ii ay 
to. the incteaſe of tearntog on ſath eth like, 
At che party ta mem the? promiſe Was 
nude is bound to no new chalge, by rakes 
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bis pro nuts. res (vis nent am und io his ann 
ednletememult be bis judge. whether. he. Inten- 
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ſtmulatton only: inttuded tobe deund 
then it He prfozmeit nog untruth ts in 
hee ſelfe tdbealyer, whichis 
Hivitch as. well by the lu n ol God ag bythe 
ofireaſoy: And furthermoze many that beigary 
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expedient, and then-reafdn might 
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much countries a the Law Civilits uſed to 
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ſome Books and Treatiſe were 
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The 264 LnIpters 
dab leds to heip therein, 8. Cruttua , that 
there is ſuch — — ttey that, he: lean, 
ned in the law of d, hold the Nerttall 
bindert not in this M ealm, and this is the cauſe 
who they dot hold thet even: By the La 
of the galme the Whois dilpoſitim of Ann’ 
ds ot che Frbey io the Y beta onip fog; 
te tinte that he is Wabot, and not tu the Ca- 
um fog they bee ut an drad periong in tha 
La and therfoze the Þ bot ſhall ſue and be 
ſued; onely witdont the Cevent, des bmg 
attyrne, make leaſes, and miſent ta ad 
lens ently in bis cwne name and ther 
ſer furi her that thiganthozty canvet be aa: 
ben from him; but dy the Law of the Benimey; 
nee ber ſap, that the makers of the decres 
tall exeet dech their power : whcretcze they fag 
— in couſctence no moge then 
it Decree Were wave: that a icaſe atem of - 
pearem 92 at will made by tte Abbe incehoud 
the C bent ſhould de immediately vnd, e fo they 
thinke that the Tbbet map tu this caſd teilen 
in tis ewae name wichout offene ot᷑ tanſctence. 
becauſe: the ſaid decretall holdeth nat in this 
Reabne-: D >. But many de of opinton/ that no 
man bath anthozity to p:ofent in rhght and 
con:ctence to any benefice. with Cure hut: the! 
Dope, op hee that hath-his ant ogtty./ theotia: 
derived from the Pope : for they ſap that fogals 
much an the Dope is the U:car ,coetall un⸗ 
der God and hath the charge of the ſou of all 
peopie that de m the focht of Chilis Church, 
lt is rea ſen that firh hes cannot minister to a, 
m death ig neecllurp-40 ul] people dn Aba 
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22 not atle ts have cute of 
he then to rofuſe dim and the to 
pzeſens another that ſhall ve able, and i ge be as 


tondderation it is helden in the Laws of the 
that the tight ot pzeleritmertt co. #8 
is a tenpotall (nheritante, # hall de⸗ 
— of tnher tante fe om heire —— 
as lands aud tenements (ball g hall be toRi 
an aſſcts.8S 1.: nds and tenements bers fra ths 
trial of is right of patronages bez tm 
the Lap d b. re actions foz tdem that bt Wongs 
id tnthat behalte as Wwzits of right ol 
fon, Ailiſe of Darrcin p eſentment, Quas g mpe- 
dir, and dibcrs cther Mich al dit hout tins 
of mind have bean pleaped n the Kings Court 


\ a9 things per aining ro His Crowa and rop® 


ail dignity : and therefoze they lap that in this 
caſehis iaws ought tobe. ,oboped im Raw and 
conſcience. D. It it come tn dutance Whithes 
B th-t is fs pꝛeſented bee able o not able by 
wall the ab htp bo tt pet? d. I he O 
dinary be not party to the action it hall be try 
ed by che Ozdtaary and if he be patty it han 
be trped by the Mettopoltan D d. Chen the 
Law 1s moze rcaſcnavie in that point — 3 
thought, it had been: bat in the other 
ll tade add ſement in it til ano: het tim, and 
'I pzap thee ſhe me thy wind in this point : 
Nen Abbet nme his covenc with him in his 
p2#ſntation, deth that make the repzeſentation 


The 26. Chapter. 


t. D The F perceive well that it is nog 
Mbtzed dp the Law of England but that 
bhotmap name the Covent in His pen 
ion With him, and alto take their aſſent 
bro be chall preſent tf he will and then 
Hold it the ureſt wap, that he fo do, koß in fs 
ou di Wall nt ockend neither in Law, noz 
. 55. Co take the aſlent of the Eoveny 
halt pzeſent, and to name them 
> Pelontation, knokving that he may der 
riſe, bo:h in Law and Conſcience 11% 
Ml, 18 uo offence'; but tt he take their alen 
EE. 
| that hz (& ſo hound to do in. 
contclants letting a_coulc;ence Wbt Won i 
and rega?beth no! the lv of the reulmthat! 
Dil age his conſe ence in this behaife, 1, 
Wilt. fo that he pzeſent an able man as he 
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meaning ol them fs vod and a thing moze they 
grew Fon if the Abbot be didurded, he wytx 
ing Klon in tus own name Without the 
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owed the beaſts,” ac it was befoze : foz l 
bound at hig:peri(t by reaſon of the Mong (hes, 
done at the beginning, to ſe chat they, 

as long as they ſhall be in pound, nas 
the Nm 1 coms ty deitber them; anik 


g Whecher 2 gift wade by ons under che age 
of xxv.yeures be good. I? 


Chap 28. 
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| JC appearcth in Summa Angelica in the title 

tio pr ia the 7. article, that a man bela 
the oge e F. peores” may not gtve Without it 
be wirt the anthozity of hig tutoz: Ig it not ſo 
liflewiſe at the common Law = St. The ago 
of Jiffants to give, ox ſell their lands and goods 
e 

r that e gift '0 

hat age it is not good, by Whoſe aflent ſoober 


4 


(tbe; except it de fes his wear, and his dune 
' @ apparel, ez 
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| that he do it as exetntog, in per= 
of the Lettl of his teſtatoz, oz in ſome 9: 
ther icke caſes; that need not ta hee 
Yoro : and that age muſt bee obſerved! in this 

realm in la w xronkſencc,s not the ſaid age ofts 
per. DI pat caſe it Were 0zdained by a devecs 
of the Church, that it auy man Sy Hig Will be- 
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$ Where divers Patrons of an Advowſon, and 


- ahe ch yoideth,the Patrons vary intheic 
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the Patron, and if they be of like m& 
tit, then may the Biſh command them to agree E 
topzelent again. Ind if they cannot pet agres, 
then the liberty to pzeſent is given to the 
td take Which he will + if he may not pet preſent 
dudont great trouble, then ſhali the Btlh.opdex 
Church in the beſt manner he can: if he cas 
not 03der it, then (hail he ſuſpend the Church, 
away the relicks to the rebulies of the pa= | 
trons : and if they Wit! nor fo be ozdered, then 
mult he agk help of the tempozalitp:and in the 13 
artitle of the ſald title Pacronus, it 18 asked, 
whether it be expedient in (ach caſe that the moze 
part of the Patrons agrees; Having reſpec to all 
| the pxtrons, os that it ſalficerh to have the moze 


leateth another, and the fowrth- another, der 

| | thutigpzeſentevby » doch not the moze part in 

compariſon of an the Patrons, tos they be legal, 

ont dee hath the moze _ having reſpect — 
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p. 


"Thws, | Chapter 
the other pzoſentments : to this queſtion it 4 
aul werd, that either the pzelſentmentis made 
of them chat be of the coliedge.Ethere'ts requiſite 


the moze part having reſpec to ali the colledge; 


oz elſe every man ARE 
monlp do lay-men that hav? the patronage of 
their patrimony, and then it ſaficeth to habe the 


moze part in reſpect of the other parties, doth. 


not th: law of Eagiand agree to thole divers 
ities? S. No verily D. what ozber then ſhall be 
taken in the law of Enzland ifthe patrons ve: 
ry in their pzelentments / S. After the Laws of 
England this ozder ſhall be taken: Jfthey be 
3 — Sn 
nage p vary in pe 

ts got bound to admit any of their clerks neuer 
the moze part noz the leſſs & tf the 5.months pals 
oz they agre, then hs may pzeſent by the laps; 
but he map not pzeſent within the s months fo 
if they do, hey may agree and bzinga Que imp, 
agamlſt him,s remove his clerk & ſo theO ding: 
rp (hall be a diftarber : and if the patrons have 
the vat ronoge by deſcenc ag coperceners, then 
the O, dinaty bound to admit the clerk of the el⸗ 
deft iter, foz the eldeſt (hail have the pzeferment 
in the law, if he Will, e at the next avolz 
dance the next ũſter ſhall pzeſont, and ſo by turn 
one ſiſter after another, tilt all the Gſters oz their 
hetres have pzelented, & then the eldeſt uiſter (hill 
begin againe : and this is called a pzeſenting by 
turne, 6 tt hoideth al way bet woone coperceners 
of an adbowſon. excepr they agree to pꝛeſent to⸗ 
gether, oz that they agre by compoſition to me⸗ 
ſent in ſome other m ar:ner,and ik they do ſo, the 
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fozs; len he hail not be bound to receiv: the clerks 
ef the rides der, but where (he pꝛeſenteth in 
| herowne name. And in this caſe whore the pa⸗ 
r 
tig ious, 
ſhould be bound «t his peril to direct a Wzit to 
inquire de jure patronatus: fog that zit Ipeth 
where 2. pzeſent dy ſeverall titles, but theſe pas 
trons pzeſent all in one title, and therefoze the oz= 
dinary may ſuffer jr to paſſs. if he will into the 
laps : and this manner of pzeſentmerits muſt be 
obſerved in this realme in law and conſcience. 


$ How long time the Patton ſhall haye to 
preſent to a beneſice. 
Chap.3r. 
Y dis queſtion is agked in Summa [Angelica 
in titie Jus patronai the 16. article, and 
there it ts anſwered, that if the p tron be a la 
nan, that he ſhall have 7 Wo and if he be g 
" 


Clerk 


The 31. Chapter: * 


Ciabe, he ſhillhade 6. months! 8. And by the 
common la w hee thafl have 6. months whether 
he be a li man 03a Clerks, and i ſee no teaſon 
Why a Clerk ſhould deb moze-raſpit then n 
Tap man, but rather the contrary D. From what 
tienes (hall the 6 months be occompter* > That 
is in divers maners after the mant of the avoic 
dance; fo; if the Church void by death. creation, 
32 ceffiou, the 6, months ſhall be counted from 
the death of the incumbent, en from the crenet- 
on, os coſlion, whereof the Patron ſhalt be tom: 
pelled to tas notice a8 this pertil + @ of the vot⸗ 
ante be by refignaticn og depzivatton, then he 
6, months ſhaii begin when the Patron hath 
knowledge given him by rho Bibop of there: 
agnation oz Depzivation D. hat tf de have 
knowledge of the re6znation oz depzivation, 
und not by the Biſhop, bus by ſome other, ſhait 
not the 6 months begin then 'froni the time 
of that knowledge e 81. IJ ſappoſe that ir ſhall 
not begin tall hee have knowledge given him by 
, the Biſhop D. Ja unton is allo a tauſe of vor: 
Dante, how ſhall the 6 months bee reckoned 
there £5. @rnere can no union bemavs but he 
Patrons mull hade knowledge. and it muſt ver 
appointed who ſhal pzeſent after that anton. that 
is to ſap, one of them oz both. either jointly 03 
by turne ene after another, as the agr cement 10 
upon the union, and ſuh the Patron is pꝛiby to 
the avoidance and ig not ignozant of it, the 6. 
months (hail bee accompted from the agrie- 
mem. Doc. J foe Well bp the reafon that thou 
halt made in this chapter, that tanopunce ſome- 
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ſome ol the laid abotdence att ſFojl e xcuſe the 
Pateons, as it appearsth by the reaſons abovs, 
aud in ſoms it ſ all not 2 wherefoze A, ar 
me ſogieſnhat where ignozauce es 


peho Law of Gagiand, and Where not after 


opinion dt. JW i} With good Will he: c- 
eſt ik thou pat me in x2 


habe moved thee befozes concerning, the diver⸗ 
ſities between the Laws of England and other 


laws: foz there be many mos cales thereof, that 
' as me ſeemeth have right great nasd, foz the 


good ozder of conſcience of many perſons, to bs 
refozmed, and to be bzought into ont Opinion 
both among ſpiritaai and tempozal : as it is in 
the cale where Dod s bold opinten, that che 
ſlatute of Lay men that reſtraine liberty to give 
hunds to the Church ſhould be vald, aud they 
ſap farther, that it ut were pꝛohibit by a (tat. 
that no gift ſhould be made to kanteinets that pet 
a gift made to the Church ſhoald be gad, fen 
thep ſap that the 1nfcrioz map not take awap the 
anthozitp of the ſap.rioz; and this ſaping is di⸗ 
real againſt the ſtatutes, whereby it is pzohi= 
bit, that lands ſhould not bee giben into Morc- 
main: # thep ſap alſo that bequeſis # gifts to the 
Church moſt be determined after the Laws Ca⸗ 
non and not after the jaws e ftarutes of lapmen, 
and lo thep regard much to whom the giftis 
made. whether to the Church. oz ts make cauſ⸗ 
Wales, oꝝ to common perſons, beare moe favoz 
in gikts to the Church then to other 3; and the 
jaw cf the Realme heholdeth the thing that is 


-Y | The 32, Chapter. oft 
Liyon andpzetended, that i the thing that 
Tien e ef db dcs — 

gs la wes, Whetherltbe 89 ſpiritgail 


| this behaife, 


 bekoze other to look to this matter, and to 
in them is in all charitp to have it refoz: 
med. not behoiding the tempoꝛall juriſdiction noz 
ſptritaall juriſdi@on, bat the common wealth, 
and quietneſſs of the people: and that undoubted⸗ 
iy would ſhoztly follow, if this diviſion were 
put away, which I ſuppe ſe verily Wiil not be, 
but that all men within the realm both ſpiritna] 


this matter, therefoze J Will no fartter ſpeske | 


cherotat this time. D Then J p34y thee pzoceed 
to another queſtion, that thou ſaiſt thy mind is 
to do. S. Will with good will. 


$ If a man beexcommenged, whether he may 
in any caſe be aſſoiled without, mak ing 
ſatistaction. 
Chap. 27, 
N the ſumme called Summa Roſella, in the 
£:5i6 Abſolutio quartz, the ſecond article 2 ny 
ald, 


Charch, os to other 


I.. oo. a W -W ( fit ocou@a. 


Yn ABESSELT 


fe 32. Chapter. 2 


| they not onely off: nded the party in calling 


118 
um that he that is excommunticat foz 3 Wzong, 
if be be able to make ſattsfaction, not to 
deaCoiled but he do latiaũte, and that they offend 
that do aſlotle him, but pet nevertheicde ye is ai⸗ 
ſolied,and if he be not able to mate amcnds that 
hemaſtpet be aſſoiled, eabing a ſuffictent gage 
tolatiofic if he be avie hereafter, oz ciſe that he 
make another to ſatisfieif he be ables. Ind thels 
ſayings in many things hold not in the Laws 
of England. D. J pzay tha ſhew me Whergtn 


the law of che Reaime varieth therefoze St. It 


man be excommunicas in the ſpitituall caurt 
fopdebe, 8reſpaſle,oz ſuch other things as beiong 
to the Kings crowne, and to hie royall dignity, 
there he oaght to be afſotled Without making 
any ſatisfaction, foz the ſpiritual} Comt exces⸗ 
deth their power in that thep peeld plee in thoſe 
caſes and the party if he wtii may therupon have 
8 Premunire facias, alwell againſt the party 
that ſued him, ag againſt the Judge : and theres 
foze in this caſe they ought tn conſcience to 
make abſolution Without any latisfaction, foz 


to aner befoze them of ſuch things as belong 

to the la w of the realme, but alſo the King : fo 

de by reaſon of ſuch ſuites, may leeſe great ads 

vantage , by reaſon of the wzits, oziginals, 
judicials, fines. amerciaments, and ſuch other 
things as might grow to him if ſuits had been 
taken in his coarts.accozding to his laws: & at⸗ 
cozding to this laying it appeareth in divers ſla⸗ 
tutes, and if a man lap violent hands npag a 
tlerk, and beat him. that foz the beating amends 
ſhall be made in the Kings court, o foz the laying 


The 32: Chapter. 
ok vielent hands upon the Clerk, amenys ſhait 
be made tn the Court Chziltian. Pndtherfoze it 
1 — M9) th — 
e | 
did againſt the ſtatute. But — 1 hn, 
be excommenged tos a thing. that the ſpitunall 
Court map a ward the party to make ſatigtait(= 
on ot, as foz the not tucloſing of the Churth= 
pard, on foz not apparelitng of the Church ton⸗ 
ventantip : Then I think the party muſt make 
relticution, oz lay a ſufficient cantton tf des ber 
able oz he be aſſouled : but if che party offer ſafs 
ficient amends, and have his abſolation, the 
Judge will not make him his letters of abſo- 
{uition, if the excommengement be of Recozy 
inthe Kings L oart, then the King map Waite 
unto the ſptrituail Judge, commanding him 
that he make the party dis Letters of abſointi 
on upon paine of contempt : and if the ſaid ex: 
eommuntcation be not of Becozd in the Rings 
Court, then the party may in (ach caſe have 
his action againſt the Judge ſpiri'nail, foz that 
he would not make Him his Letters of abſoln- 
tion: but it he be not aſloticd, oz if he be nit able 
to make ſatisfaction, and thcercfo;e the Jadge 
ſpiritaall iii not aſſoile htm, what the Kings 
Laws map doe in this caſe J 8m ſemewhat in 
doubt,and wil not mach ſpeak of it at this time, 
but as I ſuppoſe hemay as well have dis action 
in that caſe to the not alſotling him as Wwhete 
he is aſſoiſed and that the Judge Wil! not mans 
him his Letters of abſo ution: and I ſoppoſs 
the ſame law ro be Where a man! is actuſed 7 
a thing that the Judge had no power to 
im 
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j 8s foz Debt, traſpaſle oz fach other, D. 
may have other remedies, as a Præmu- 
tgcias, 02 ſuch other, and therofoze I ſuppoſe 
N action pech not foz hum. 
'Tho Judge and the party may be dend, # 
grams vrzmunre lyeth, and though they were 
and Were condemned in preaunire;- pet 
2 avoid the excommen gement: and 
A think the action lyeth, eſpectally if 
hes thereby delayed of acttons that he 

| (then the Kings Court, if the aid exc 
unnmeat had not ben. 


5 Whether a Prelat may refuſe a wo 
* Legicy. , 


Chap. 3 3. 


is mobed in the ſaid ſumme named Roſella/ 

the title Alienatio 20. che 11. 'artitle, Whes 

cher a ptelate map refulsea Legacy, — — — 

ders opinions bes recited there, which an mt 

—— — che Laws ofthe Realm 
aw 


D. J Ky — 
= therein. 5 


> — . 
be knew 


{ 
L- 
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x The 33, Chapte. 
but then if he intend to refuſe, — 
as his title by the legacy falleth, 


take the p;ofits of the things bequeathed, fo; (f 
| —— — — 


void: E if it be made to a man 1 abſent, the 
' Klft taketh no efkic in dim till he aſſent no 
moze then if a man diſſeiſe one to another man 
ule; het to whole ule the diſlciin is made. hath 
nothing in the land, ne is no dille((o; till he a⸗ 
2 O10: may ne g np cher mak 
8, 2 may dilagrs as any 

But aftcr ſome men a Biſbop ot᷑ « deviſe gpm: 
mainder that is made to the Biſhop, and tothe 
Deane and Chapter,noz a Deane and a Chap= 
ter of a deviſe, and remainder mads to them, 
pet the Walter of a Caledg of bega 
remainder made to him and his bzethren, 
not dilagreo Without the Chapter oz *. 
foz the Biſhop of lach laad as hee hath with 
the Deane and Chapter : ne the Deane noz m. 
Cer of ſuch land as they have With the Chap⸗ 
tex o byethzen may not, anſwer 9 


*Mit 


d pet he may ton | 
oh the divar is becauſe the remain- 
and de an pred bios without anp al⸗ 


diſagroe al wall as ont of full ags,. but if a wo- 
man covert diſagree to a gift, andthe husband 
agree. that gitt ia goed D. what if the lands in 
that caſe of a map and his wife be charged with 
damages, oz de charged with moze rent then 
the land is wazth, and the hug band dle, hall the 
wife be charged to the damages>03 to the rent: 
. I thinks nay. if the wife refuſe the occupati⸗ 
on of the ground after her higbands old, 


_ oy 
voto eforeb 
;batry | 


SE = 


terme ol ere 
of like of 17 at ba Toe 
1. en the land is Both, After 
= fo; terme ot lite dyttt ⸗ —— 
the remainder koz the eauſe bekoze 
und in caſe thet the Ae — wo 
rematnder, Wherebp he ts char 
19807 time 4.5 Abb 57 7 
h, oz ts ed tying — os 
ale 2 99 map — nn 
refatlinc the 'orcupation o and, as 
Eozeſatd. Sur I think rhit if tuch a remain: 
der were made to a Deane, and tothe Chay⸗ 
ter, and the Deane agree Withont the aſſent 
of the Chapter, that in that caſe the Deane 
ad the Chapter may afterwards diſagree fo 
remainder, and that the act aha 
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— Whereit Hould hurt His 
in 222 ————— there be 


: 


1 


— 2 tt chere de 2. tena 
ball een in be eto s Witt lk 
tenancy apon him, — — 
nandant. Bac if an Abbot o Lapman refale the 
ting of che pzofito, and Hew a ſpeciail canſe 
whp it could hurt him if hes do aſſent, and bee 
thereby diſcharged as ts {aid befoze : in whom 
the land wall then veld tit is.mozedoubt, A 


11 


115 
7 


8 Wherber a gift made under 2 condition be 
void if the fovera) live o breake 
the qu 


Cbap. 
— ſumma Roſalla — fate AtiensGogthe 12 
article is agked * eee 


if che condition bee 
| Law of England fo; 
thefeoffoz to re⸗emit end to take bt land again, 
- © tohold'it aq in his-firſt eſtate by which re-en- 
: trpafterthe Lang of the Realm; he diſpzoveth 
che irt iverp ot fein, ond all the meim ad 
done between the ſinſt feoſtement and the re-en- 
try: and it fozceth little in the Law, in whom 
tho default bethat the condition was rot pu⸗ 
Whether in the Þbbot oz in his covens, 
oz in both, oz in any other perſon whatſoever 
he bes, except it be in the FeofFoz himſelfe. And 


it is great diverſity between a cleere gifr made 
donn Bbboe Without condition, and where it 


* made-Wvich condition: fop when it ta wade in, 


ess ai.cl.c cf... 
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© The 34. Chapter. 
n conditien, the ad of the Abbot onely lh! 
not by the common Raw dilherit the houſe, but 
be in very few cales: but yet upon diverg 
flatutes the ſuſferance of the Abbot onely may 


wing of a croſle upon a houſe againſt the ſta⸗ 
tute thereof made, in which cale ths houle thers-= 
by hail leoſe che la nd, and ſomeſay that by. 

opumon ia io upon hts diſclaimer in 
font of right of diſclatmor lyeth, but 


the Churth to the contrary. bind net in this 
tale. But if che lands be given to an Abbot, 
and to dis Cor ent to the intent to finds lampe, 
oz to give certatne almes ts pozs men, though 
the intent be not in thoſe caſes fullilied; pet the 
feolfoz, noz his hetre may-not re-enter :--foz hee 
teſt ved u re-entry by 2xprefle Wo3ds, ne in 
the vos; when he: fold to the intent to find 
Lumpen to give almes, ec. 1s (wiped no 
re-entry, ne the feoſtoꝝ noꝶ dis heute hall have 
no remedy in ſuch ca ſen.: unleſſe it be within 
the cale ot the ſtatute ol Weſtmin. a. that giveth 
the Ceſlavit de Cankaris : 27 
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dilherit the houſe, as by his ceaſſer, og by les © ? 


The 35; Chapter, 


$ Whether a covengyr made upon a gift to the 


- Church, chat ic ſhalLnot be aliened, 
be good. 


Chap. 35. 


H the laid ſumme, called Summa Roſella, the 
title Alienatio, the 13 article, is aged 
this queſtion, whether a covenant made upon 
a gift to the Church that it (hail not bealtened, 
he good. And the ſame queſtion is moved again 
inthe ſad Summa = Rofellaz in wwe 


— Es ne the Yet — 
8, 
of the houſe: and though the 


the 
thorekoze they call the condition that pzohibi- 
teth it to be fold, condirio turpis, that is to ſar, 
u biie condizion, wherefoze 4a not: 
but 89 I tahe te, it a condition may vc · 
fir«in « ä —— — 
well reſtraine Ilienation to the two! c 
2 — any other cauſes : nd 


2 
the condition in gra 
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The 35. Chapter. 123 
iter the laws of the Realme, that upon gifts 
tothe C hurch reſtratneth altenattons, vet J 
ſhall touch one reaſon that ig made $0 the con⸗ 
trary, that is this ; there is a tleer ground in 
the law, that if a feoffoment bee made to a com= 
mon per lon in kee, upon condition that the froffee 
call not alien to no man, that condition is void, 
decanſe it is contrary to the eſtate of a ſe fim- 
88 the eſtate , that hee 

not alten if he liſt: and ſome ſay that an 
Ibbot chat hath land to him and to his fucce(: 
lozs, hath ag high and ag perfect a fee imple ag 
a Lap-man that hath land to him and to 

his heires, and therekoze they ſap. that it is as 
bell agatnſt che Law of the Realme to pzoht= 
bit that the Þbbot ſhall not alien, as it is to 
pzohibie a Laysman thereof : and it bee 
therein true as they lay, as to the & 
fle 


the eſtate, pet me thinketh there is a great 
verſity bet weene the caſes concerning thetr a 
lenations : foz When lands be given in fo films 
ple to a common perſon , the intent of the Law 
is that the feoffee ſhall have power ts alien, and 
i he do allen, it is not againlt the intent of the 
Law, ne pet againſt the intent of the feoffoz : 
blit when lands tegtben to an Þbbot and to his 
Succeſſozs, the intent of the lad is, and aifo of 
the giver (as it is to pꝛeſums) that it ſhould 
reauin in the honle foz ever. : and therefoze it 
is called Moctmain, that is to ſay, a dead hand, 
as who ſaith that it ſhall abide there alway ag 
a thing dead to the honſe. Ind tcherefoze ag Y 
ſuppole the Law will ſaffer that condition to be 
good, that is made to reftraine that ſyrh Morr- 


ND 3 main 


The 35. Chapter. 

Main ſhould not be aliened, and that pet it may 
pꝛohlhite ths ſame condition to be made — 
8 feoffement made in fee fimple to a man and to 
his heireg: foz that is the molt High, the mo 
fre and the moſt pute eſt ite that is in the law, 
Wat the 1aw ſalfsreth ſuch a condition to bee 
made upon a gift in tatle, becauſe the Dtatute 
pz0hibiteth that no altenatien ſhould bee made 
thereof. And then as the L3xw ſaffercth ſuch a 
condition gift in M >ccmaine, that is to 

N. that it ſhall not be aliened, to be good: then 
it the condition alſo accezding to the 
Wozds, that is to ſap, if the condition bee ge « 
nerall that thep ſhall alten to no man, as this 
taſe is, that u hal be taken generally accozs 
ding to the wozds,E it ſhal not be taken, that the 
intent of the giver was otherwiſe then he ex: 
pz eFsd in his gift : though vercaſe if hee Were 
alibe, hixifelfe , and the qu:ſtion Were asked 
him whether * 2 — ON it —__ 
be aiiened 2 ſaid two caſes oz not 
Would ſap pea, but when he ts dead no man hath 
authozity to interpzet his gift otherwiſe then 
the law ſalfzteth, noz other wiſe the then words 
of the gift be And if the condition be ſpectall, 
that is to ſap, that the land ſhall not be allem 
to ſuch a man oz ſuch a man, then the condition 
ſhall be taken accozding to the wozds, and then 
they may be altcngd as fo that condition to a: 
ny other. bat to them to Whom it to erpzelly 
pz0htb(red that the land ſhould not bee aliened 
t. And it tin lands in that caſe be allenated to 
— ons that is not excepte> tn the condition then he 
map alien the land to him that is fi: ſt excepted 
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general 
aenations, that it may | 
dy the Law of the Kealme,ne pet bp conlciencs, 
n0 moze foz the ſaid two canles, then it map 
las any other canſe : and this caſs muſt of ne⸗ 
al ty bs judged after the rules and grounds 
of the Law of the Beal:no, and after no other 
Law as me ſesmoth. pk: | 


$ If che Patron preſent not within 6. months, 
who ſhall pteſent. 


x5 
88 


fi 
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Fr 
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La 


the Wetropolitan have no ſuperiour under 
Pope, then the 2 is de volt 
4 
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men rue 36e Ghapter. 
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128 . uniefle the King be Maven, and 

if the Biſhop pꝛelent not Within an months; 
then the Metropolitan ſhall pzeſent, whether 
the Biſhop be exempt 63 not And if the We: 
tropolitan pꝛeſent not Within the time Um⸗ 
ted by the Law, then there be dib:rs opinions 
Who ſhall pꝛeſent, for ſome lap the Pope (hal pꝛe⸗ 
ſent, as it is ſaid befoze, and ſome ſay the Ring 
ſhall pzeſent, 

D. What reaſon mike they that ſap the King 
pxeſent in that caſe: St. This is thar 
they ſay that the King is Patron para- 
mount of al the heneſfices with the Beaims. 
Ind they \: y farther. that the King and his yzo» 
genitozs Kings of England, withoat time of 
* had authezity to determine the right 
of Patronages in this Realme in their con; 
Courts, and are bound to ſer their Subjets 


AQ then they ſay, t hat it ihe Dope in this cale 
- . Honidpzeſent , that eden che Ring ſhould not 
4 « only leefe hig patronage paramount, "uf aiſo that 
3 hs ſhould not lomctimo be adie to do right to his 
e. p 


5 — 
* 2, 
nos exempt, ; — 4 ＋ —— 


i 
of the realm, . 


mouths: 
—.— fog defanit of the Patrou the Viſhay 


oe e. 
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The 36, Cape. 1255 
* what caſe wers that: St. It ie in this 
a: The law of th — ts, chat il a be= 

vad., than —＋.— 1 
6. that then 
ſhalt pzefengs — 40 Law is 
=, cale, that it᷑ the Paten neſent 
the Ozdinary put in dis Cler hen that 
they the Patron qt lite shall enior His: ose⸗ 
pant, can and (6 it enthongh toe glare = 
tothe Metropolitan » 02. to the 
mil the .pzeſevemcy- ſhould fall g th 
they though the Abba ſon 2 
— the Patron wigbt of right pre, pet 
the Raw 6 ſhoald. not une to whom — 
end pꝛeſent, unleſle dee ſhogld, get 19 the 
P and ſo hs. ſhould facie of right:within. 
the Realm? , and if percaſe he Went te the 
Pope. andp;cfenred an able Clerke anto him; 
aud pes this Clerke Wert xofuled and another 
pat in at the coilatiowok the Pepe, -03: at the 
of a ſtranger , vet the Natron 
cquld- habe no remedy. ko the —ů 
the Realme, foz the Incumdent mie ahl 
ſtill out of the Realme. Ind therekaze the Law 
will ſuffer no Title in this caſe tofaitto the 
Pope. And they lay. that foz a like rtaſum 18 
is, that ths Law of the team Sill not ad 
in excommengament that 43 certified. inte the 
Kings Court under the Mopes Buls Foz 
if the party offered ſufficient amends; and pet 
couldnos abtaine His letters of abſolation, the 
King ould not know to whom to Wzite fop 
the ietterg of abſolution, and the party could 
pot hays right, and that the law will a — 


* _ .” * 3 * 9 3 *** . 0 
* # your, E * 1 - . 85 
A, — 5 * * > 5g * * ©. 
: The 
we A , 36. 0 


there is no det᷑ault inthe Dzdinarp, though he 
pzeſeat not the Clerk ofthe Patron, it his time be 
paT; and ſo there ipeth no emed y againſt him 
fo; the Batron. 

D. Thonghthe Jncumbent kbide ſtill out of 
the Renlm, pet map a Qua e lmpedit Ipe again 
him Within the Realmt: Ind if the Jacumbene 
make default upon the diſtreſſe, and appear not to 


tothe Biſhop atcrozving to the ſtatute, and ſo he 
ts not Without teme dy. 


attached, noz diftrained within the Reaime. 
D. He map be ſummoned bp the Church, as the 
tenant may in a- watt ot right of Advowſon. 
St. There the YdvoWſon ip in demand land here 
the pzeſentment is onely in debate: and ſo hey 
cannot be ſummoned by the Church: here no 
moze then i it were in a Wit of Annuſtp, and 
there the common teturn 1s, quò i Clericus eſt 
beneficiacus, non habem laicum ſeod ubi 7 oma 
um; 


thew his ities, then che Matton ſhail have a whit. | 


S. But in this caſe hes cannot be ſummoned, 


rer 


The 36. Chapter. 5 126 
ſunnone ri. And though he might be ſummo⸗ 
the Church, pet ve might neither be ac= 
no diſtcamed there, and ſo the Patron 
be Without temedp. D. Ind if he wers 
t remedy, he could pet de in gs good 
38 he (hould be if the King ſhould pzeſent - 
ff the title Would be given io the King, the 
Patron had loſt his pzeſencment clea eiy fo the 
uns, though the C durch abide Uu volde. Foz 
Jhavs heard ſay tbat in ſuct pie ſentments 
de time aftcr the Law of the Kealme runneth 
nato the King. S. That is imme, -but there the 
ent ſhould bs tanen from him by right 
. no and — it ſhould bee _ 
again\} the Law, and, ag 
law could not helpe him / and chat Hoey Will 
not ſuffer. DD. Pet me thinketh away that the 
title of che Laws in ſach caſes ig gtven by the 
Lam of the Church,#a0t by tze temp@all law, 
ind therefoze it fozceth-bat lutle what ths tempo⸗ 
tall Law Wtll in it, as mee ſeemeth. . Ju ſuch 


| ns where the Pope hath power to deter= 


mine the right of temvoza l ihmgs, I think it 
(as thou ſaiſt, but in this realm it is not ſo. 


| Ind the right of yzefentment ts a tempozall 


thing and a tempozall inherirance; 8 cherefoze J 
think it belongethto the Rings Law to deter⸗ 
miu g aiſo to make laws who (hail pzeſent after 
6. months ag Will agvefoze. ſo. that the title of 
examination of ability oz non-abil:ty bee not 
thereby taken from the Dzdinary, Ind in ke 
Wile it is of avoidance of beacfices, that is to 
im, then it hal! be judged by the Kings Lawg 


den a bencũce (þ.-1 be laid vaid. and when not, 


Ik̃he 36. Chapter. 


and no} by the Law of the 
parſon is madea Biſhop 


thar the benefice 13void, and 
though a iaw were made by the 
tontraty : and ſo if the Pope ſhovid have 

title in this caſe to pꝛeſent, it ſhould 082 8 
Raw of the Realme. ud J have not ſent 

heard that the Law of the Braims hath given 
any titie tothe Pope to determine any temps: 
rali thing that may be lawfully determined by 
the Kings Court D. It ſeometh by that ree= 
pos thou dall made now. chat thou pzeferreſ} 
the Kings authozity in pzeſentmeats befoze the 
Popes, and that me thinketh ſhould not ſtand 
With the La ot God, ith the Pope is the U(- 
— God. Stu. That J hade ſad 
mobeth not, that foz the 
pzelentments Hee 15 to 
wine the ability of the 2 
ed : foz it the pzelentee be able lt falficery to the 
dilcharge of the Ozdinary, by Whomſcever hes 
bee pieſented, and that authozity is not denped 
dy the Law of the Wealme to belong alway to 
the ſpiritnail juriſ>iction ; but my meaning is, 
that as to the right of pꝛelentments, and to de⸗ 
termine Who ought to pꝛeſent, and Who net, 
and at What time, and when the Church ſhall be 
judged to be void. and when not, belong tothe 
King and to his Laws: fog elſe it Were a thing 
in biine foz him to hold pee of YdboWloas, 03 
to determine the right of patronage in hie owne 
courts, and not to hay2 authozity to n 
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D. And tt the King (hould hav? tight to 
then the Church happen to con⸗ 
foz ever; foz as we have ſaid befoze, 
neth to the King in ſach pꝛeſent⸗ 
k any ſuch cale happen, if the King 
may the Dzdinary ſet in a de⸗ 
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$ Whether che preſentment and coliation of 
denefices and dignities, voiding at Rome, 
belongerh onely to the Pope. 


Chap. 37, 


BN the ſame ſam called Summa Roſells, in the 
Beneficium primum, in the 13. -atticle, It 

is laid that benefices, d{gnitics, and perfonages, 
viding tn the court of Rome, map not ve givea 
di by the Pope: and likewiſe ot the Popes ſer⸗ 
bints, and of other that come and goe from the 
Court it they dye tn places nigh to the Court 
within two dapes tournep, all theſe belong to 
the Pope : but ik the Pope pieſent not * 


I be 37. Chapter. 
in « month, then afrer tho month chey to whom 


it belongeth to pꝛeſent, map pzefenÞ by them 


ſelves onelp, oz by their vicar generali ii thephy 
tn far paits - and theſe ſapings hold not inthe 
Law of the Realme Do What is the cauſe that 
they hold not in this Realme, as well ag in 
other Realms? S One cauſe is this: The N 
in this Nealm acco2ding tothe ancient | 
his Crowne, of all his abo] i ns that be et hig: 
Patronage eught to pꝛelent And in like” Wile 
other "Patrons ot benekices of their pzeſent: 
ment, and the pleas of the right of pteſentments- 
of benefices within this Realme, belong to the 
King and his Crown. And thele tit les tannex 
bee taken from the ng and his Subjeas; but 
by their aſſent, and the law'that is made chere⸗ 
in to unt aWwap the title, bindeth not in this! 
Kealtfie. And obir that befoze the ſtatute of 2c, 
E.3. there Was a great inconventence and mif- 
chiefe, by reaſon of divers pzoviſions and reſer⸗ 
bittons that the Pope made to the benefices 
of this Kealme; contrary to the old right of 
the King. and other Patrons of this Bealme, 
as well to the Þrchbiſhopzickes ,, Bilhopzicks, 
Deanries and Ybbtes,ao co other dignities and 
dencfices of of the Church: And many times alt- 
ons thereby dad brncfices within the Realwe, 
thit underſtod net the Engliſh tongue, ſo that 
they could not counſ:ii! ne comfozr the people; 
when need required, and bp that occaſion great 
riches Were conveyed out ot rhe Realme: wher® 
'foze to avoid fach inconventence, tt was ozdal- 
ned by the (aid ſtatute that all Patrons as well 


ſpiricuall as tempozali ſhould have the pzeſgnt: 
mem 
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freely: and in-caſe the collation og.yzobi 
ag wers made vy the Pope in diſturbane 
Sptritaall Patron. that then foz 
kung would habe thepzeſeytment, and it is 
wac — 2 any ley een hk then 
att on p2ecented not | 
2 uch voldance, noz the 1 the —— 
Within a month after the halfe peare : that then 
the King ſhoald have alſo the pʒeſentment, and 
that the i ing (hould have the,pzofirs of the be⸗ 
neſices fo occupied by pꝛon ion, except Abbies 
and P2103tes. E other houles that have colledge 
aud covent, E there the col'edge # covent to have 
the pzofits ! and becauſe che ſtatute is general, 
and ercepteth no ſach benefices ag ſhall void in 
the Court of Home, . 03. tn ſuch other place as 
defoze appeareth, therefoze they be taken ts be 
within the pzoviſion of the ſatd eſtatute aſwell 
as the benefices that void Within the Bralme : 
and all pzoviſozs & executozs of the ſaid collati- 
ens Epzoviſions;2 all their atturnies, nataries, 
$ maintatners, (hall be out of the pzotection of 
the k. e hal have like puniſbment as they ſhcutd 
have foz executing of bencfices voibing With= 
in the Realm D But Ji cannot ſez how the aid 
ſtatute map ſtand with conſclente, that ſo karte 
reltratned the Pope ok his Uberty, Which as 
me ſeemeth hes ought in4his caſe. of right to 
have. 5. Becauſe (as Jſuppols) that Patrons 
ought of right to have their pzcſentments, un⸗ 
der ſuch manner as they claime them in this 
Realm. as J have ſaid befoze, and as in the 26. 
Chapter ok this boke appesreth) moe at large: 
And alſo fozaſmuch-ag it appearcth gr 
| bb 
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5 If a bodle by chance fall upon a horſe that 
is borrowed wh hall beare 
che 167 


Chap 38, 


L the falt ſumme called Summ3 Roſella, 
the title C :ſus forruitus,” in the beginning (8 
put this cafe. It a man lend another a hoſe, 
ak 4 ee and a heui⸗ 
hozle, Whether in 
cle ef all — * 02' th:hozſe : Andi 1 
re, that if tho houſe were lis f 
flue it cannot be faken as a chance.but 
dekaw t of him that had the hozſe delive 
red te him? But if the houſe were ſtrong,and 
— — and by common pꝛeſumption in 
danget of fafitng, but that it fell by ſaddalge 
tempeſk, oz foch other talualtp, that 
chalt be t*ben as a chance, and he that 
keeping of the hoꝛſe ſhall by diſcharged: # 
this diverſity agreeth with the Lawes of 
Beaime, yet fed the moze platner declare 
thereof, and foz the moe iht tales and cha 
that map ' happen to goods, — a man 


4 + lent to, re ; 
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periſh, it is at du zee 
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© The'59; Chapter ha 


eos by greg _ Im an 
upon w of tenen, without 
made in that brdalte. Wu pere 


„ and the ih $ therein, by 19e 
und ie indze open Fox ik any 

„Itdind verily moe doubes # 

'Woxtld tile tepon the Starute, then 


when they be onely argued F fudged 
2 tt > 


| lr « Prieſt hive wen much goods by ſaying) 

% Mae, whether he my give thoſt goods 
24 of uke 4 Will of em. 

185 — 


Chap 39. 
Amme called Som Rielle in 


wings 
dn perſon Whithlayiygs Jun acc 
the dad of the r enim Dig dona laufe vw in 
tick and in des Rher places et the 
ud chapter, and 111 didets vfher cheyters ot᷑ the 
fumme, i put great diverſity berWeene 
$6609, as d Cutz vath by testen of dis 
KB 2 Church 
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© The 39. Chapter, 


and C 548 ke hath by reak 
22 mut di 5 


may do with their goods alter 
p of the realm. * 
Firſt a Biſhop, of ſach gods as hee hath 
the Den end Chapter, hee may neither mal 
— 1 but of lach goods as he 
bis owne by reaſon of his Church, oz of 
gift of his anceſtozs o of any other, cx of vis py 
trimonp, he map both make gifts and b:quelts 
lawfully. And an Abbot of the goods cf his | * 
Church may make a gilt, and that gift i good 
as to the Las: But what it is in conſolenee 
that is after the cauſe and intent and quell 
of the gift; fo (f it be fo much that (t notabl 
hurteth the honſe 63 the covent, oz ik he gi 
away the books, ez the chalices, m ſuchoi 
things as belong to the ſervice of God, he alen 
deth in conſcience, and pet he is not puniſhs 
in the Law ne yet by Subpœns after (omg un 
ne in none otherwiſe but by the Law ef 
Church as a Waſſer cf the goods of his mi 
ery. But nevertheleſſe J will not fully” 
that opinion as to that that belangeth nec 
rily to the ſervice of God, Whether any? 
pe againſt him oz not. but remit it to the 
ment 2 of — pod 2 
6 6 bꝛethzen of goods 
CE ee of eds ther they haven 


LEE, 


2 


The 39. Chapter. 131 
+ Chapter and bzethen, the ſame diberſſ ey 
n befoze of a Biſhop and 
the Dean and Chapter, except that in a caſe of 
a Paltcr @bzerhren the gods ſhall be ozdered as 
ſhall be aſſigned by the foundation. And moze- 
of a ahem ot a Church, Vicar and Chantiy 
oz ſuch vt her all (ach goods as they have, 
dell ſuch as they have dy ceaſe of the Par= 
lonage, Utcarage, oz Chantry, as that they 
woe reaſon of their owns perſon, they map 
fully gide and bequeath where they oll af= 
it the common law : And if they diſpoſe part 
among the pariſhioners,and part to the building 
; | f Churches, oz give part to the DOzdinary, 03 
| to pooze men. 03 inſach other manner, as it is 
56d | dppointed by the Lav of the Chu ch, they offend 
vob therts, unleſle they think themſelves boun= 
. duty, and by anthozty of the law 

| , not regarding the Kings Laws; 

if thep do lo it ſeemeth they reſt the Oꝛdi⸗ 


+ | nances of God, Which hath given power to 


res to make laws : dns there as the Pope 
iz | th ſoveraignty in tempozal things, av he hath 
un 1 — things thert ſome ſap that the goods 
„ | #Pzieſts muſt in confctenco be diſpoſed as is 
p | fontained in the ſaid umme, but that holdeth 

not in this Bealme : foz the goods of ſpiritaail 
men be tempozall in what mavner ſoever they 
tome to them, and muſt be 63dered afrer the tem. 


ae | #03411 law as the goods of the tempozall man 


»| wal be. Hotwbelt if there were a ſtatute made 


ti this caſe of line effect in many poirts, as the 
ln of the Church is, I think it were a right 


vod and a pzofitable ſtatate. 
B 3 Who 


* Who ſhall lucceed aClcrk tha dy eich * 
im eſtate. | 


Chap. 4 29 


N vhs laid ſym called Raſells iy t (x 
Clericug quattus the 7. Aach TR 
queſfion, who ſhall ſyccced e a Cierhs 
dpeth inteſtat: and it ig anſwered, that in 
gotten by real2n of the Church, the C 
halt (acceed. But iv ofter goons dis k: 
ſhall ſacted after the onder of tha la, 6 if 
he no kingman, thenths Charch (hall ſygrnd. 
And it is ſaid further, that * gotten by | 
Conon ſeca'gr by reaſon of his Church ez 
bend hell nos go to dis ſucceſſaʒ in the 
but to the Chapter Bat where ans that is 
ficed-i9 nat of the congregation, 


deacon not bendlieed by the Chapter, 
g20d3 poxeen by rea ſou of his pengfice 
to his incceſſo3, and not to the Chapter and 
of theſe ſayings bold place iu the Laws #4 | 
land D. Whbat is thin the Raw of 8 eien 
3 © hurch, 02 a Uicar in the l (n- 
teltata, az ifs Canon ſecular bee alla a 
ſon and have geeds by reaſan therat, 
2 
' , | | 
gods e St. It the.commen Law the Oben 
tv ail theſe caleg may ad v inifter the goods, ad 
pfter be muſt comms F>;nipiſtration gr 
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the Ozdinary may adminifter, and ſes the Ls 
pzped, and hs muſt beware that he pay the 
debts in 5-44 03D An * 9 in the 


a » © G 
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2x The 41, Chapter. * 
5 Ua men be outlawed of felony, ot be atrying 
ted tor murder or felony, ot that is an AI. 

ciſmus, may be ſl iin by every * . 
ſiranger, _ | a 


CA. 5, 


16 

 appeareth in this fad ſam calfed Sum 

| 8 tn the den e Af 

h 1. NN «tg. 
flap men foz mony at che in auc of ever 

man that will mot him to it, gud fac a 

ay lawfully be fl sn. not on 
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goods ſeiſey. Jud it ip fach 
. paragrafe. that alſo in con 
Aﬀſciſmus may 125 fir be done 


tof 
. man, yet it ts no felony, ne mut der in che la 
nu he hith done the act fe intent * 
mur der is not puniſhable by 0 
of the Nealme. though de. i Aut 
, Sod, but in Treaſon 0; ja lome-of 
lar caſes by ſtatute that tutent map} 
ed And though a man in ſuch a 
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ners een 


| The 41. Chapter. 136 
an Aſciſmut, 10 av it ts ſeld defoze, 
ate no fuch termevf Alf rn bare Ars 


realme, but he in fach caſe be arralg- 
denn the marcher Wall be e 10 0 
chat he is not gutity; ond is 


iu men, he ſha'th>ve judge nent of like, and of 
_ e h's 7 and goods: 

Uke law ts of an Yppes ofrhs -.._ 
murder, i bee tand damde and wok un? 
fwerto the murder, he ſhall de atttafnſed | 

and thail fozfett like, tands, : 
tt de br arcaigned of rhe murder 

at the Kings ſult, and 'rhirenpon 
meth dumbe and wilt not anlwer i” hire he 
hall not be attatyted of the murthet bt he 
e patne fozt and date, that ts to ſap, de ſhall 
dopxeſſed to death, and he ſhall there fozfrit his 
, and not hs lands But in nous ot theſe 
(that ts fo lay) thongh a wan be 9iitlawed 
ß murder oz felony, oz de abjnred, 03 
that he be other wiſe attainted-: pet it 1% not 
lawful! foz any man to mucther him n e 
bim. ne to put him in execution but by authozts 
ty of the Kings laws. Julomach that if « 
man be adjudged to have paine fozt and dure, 
and the Officer beheadeth hm, oz on tho con= 
trari»:le putteth him to paint fozt and dure, 
| where he (hou'd behead bim, be offendeth the 
Jud it an Officer which bath authoz1 
| — . — 6 
4 aecoꝛding to the judgement, then me thin ⸗ 
eh & fhould felio moe ſtronger that « 
; 7 then hon put ſach a man to death of 
þis authozity Withone . 
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5 Whether a mn ſhall be bounden by the a 
ox affence of his {eryant or officer, he 
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called Symma Angel | 
ig, — A” Wy Pons 90 


— ae io 
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| ougbe. 
z "oj (xs laid there 
aue e ö 


is to be holden of q-Cagta 
Tenes-of his 


i endliche office, ag ay 
like, tr ſoff;ceth to bzing fo that 
Vat it is other w4th if it he not s pub= 


the Loy is not hound I. 
conſcience de is hound if he were. in defagit bp 
nat cozrecting them, foz he is bennd to cairen 
them both by Wozd andexample, and if he find 
any inco2igible. he 1s bound to put Mm away 
J except that he have pzeſamptions, that if hes 
dae ſo, he Will be the wozſe, and tuen he wer 
doe that he thinketh beſt ag he is excuſed, and 
tiſe not; Foz to ſuch perſons it is —— qui 
non teſiſtitur, approbatur 7 (that is £0 lay) au 
Exraz that is not reſiſted, is appzoved- Jud 
though divers of the ſepingg belege rehearled 
agree With the LaW of the Bealme, vet all dog 
not ſo, and aifo they that da are to ba abſerbe 
by authority of the Law of the realm and not by 
the 6uthozity alledged in the leid ns 


The 42. Chapter. 
And thekoze J intend te tteat ſome what her 
the Maſter ſhall be charged fo; he ſervant, *v3 
deputy, en by them that be under him in any of- 
lice, and where me 'Y intend to tonch 
ſome other th ngs. where the Maſter gfter the 


| Rows of the reajme ſhall de chirged by thee 


of his lervant in other caſes not concerning of- 
fices, and where not. | 
Fuſt if a man bee committed to Ward upen 
arrerages of 2ccompt, and the keper of the pzi⸗ 
fon fulfererth him to goe at large then an action 
of bebt ſhall lpe againſt him. And if he bee not 
Calficiene, then it lycth agatnſt him that com⸗ 


mitted the kerping of the pziſon unto him, and 


chat is by realon of the ſtatute of Weſt, the 2. 
eap.1 1 oft 'Batliffs of Franchiſes that habe 
Berurhe of Write: make a falſe retarne, the par: 
tp ail haba aberrememt againſt it, aſwell of 
too littie ines as of other things, aſwell as he 
(hail have agatnſt the Shcrilfe, but all the pun= 
nid mont ſhs!ibe only upon the batliſte, not up: 
on the Lend e the Fr nchiſe, and that doth ap⸗ 
peare by the ſtatute made in the firſt peste of 
ing Ed. 3. the firſt chapter. But if an under⸗ 
Herile make a returne upon the Sheriffe 


Gali be amerced, there rhe High She like ſhall 


be amerced, fo the return: is made erpzeſip in 
bw nome; But if it be a falſe returne wherupon 
an action" ot deteit Ipeth, in that caſe it may bee 


dzvught againlt the underſheriſfe. Jud ſee theres 


of a atito that is called Stacucum de male re 
tu nentibus brevis. | 
lo if the Rings Butler make deputies he 
ſhay aufwer foz his deputtes as ken himlcife, 
as 
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efficer of the yegur Dal neng e 
him, but ft 
wet him the 4154 - . 
he ſhall anſwer as Well fog an Feb: in U 
ane clerk ag fo} an overſight. = 
Alte in the 14 pare ef ning E. the 36s. 5. 
, that ali ga appar 
Sheciffe, * it 


ng ot them and that he Dent 
a bog tt: d foz the pſi 2 5 
And nevertheleſs Ieh 

— — * gi 

charge t be 

42 t be ma We 1 feas 
ſon ofthis Nature tf he Well. tif oi I 128. 
full rape in the Jayler Which 13 fclony in hum, 
the Shzrtff: hail not de bound to anſwer tothe 
felony, ne none other but the Japlet hintlelk, and 
thiv that allented to Him. 


3 


Alſo ik a man have a Sheriffwitke, Conſta⸗ 


bleſhip, oz Baltwicke in fte, wheredy he Hath 
the keeping of pziſoners, it he let anp to replies 
bin that be not repleviſhable, and thereof bes 
attaint, hee ſhall leeſe the offiice,gc. Ind if it bes 


an Underlhcrilfe, Conſtable, oz Bapliff, that 


hath the keeping of the Pziſon, that doth it 
without knowlevge of rhe Lozd. her ſball babe 


{mpziſonment by thzee peares, and after hall 
dee tanlomed at the Kings Will, as RAG 


4 pets Chap. 


ET 


Ne {c ve by * 
An cr off(ch = 
dpi 0 elke. * 
er fox! | 
Arden as in tome y 


. e 26 Nr 


ries any 7 1 that bes ſand | 
Counties wall be at __ 
hid that rhe" 6 
ds, that ge ſholl put in * Tack Bel 
that have lands ſafficicnt. and rboſe foz wh 
hee Will amwer, and that if hee ler them to 
ferme that thep be lent to the ancient ferns: 
but after i ts pꝛobid ted by the ſtstnte of the 
>2. prare of King Henry the 6. the 10 Cl 
That no Sherifke (hall let his Bailwicks, 
Wapentabes to ſerme Ind hen thep be 

in the Sheriffes one haube, and the 

put in Baililfcs, thep de bat as under by 

to the King, and the Wheriſfe the high battiffe, 
they in munner the Sheriffs am 
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dem desd Weft. 2 chap 43: Yilo the Seritaue 
dfthe Caterp thau fatigfie ail the dedt dama⸗ 
And executiong that ſhall be retobertd a« 

lt 8riy rhatis purbrtoz, v3 achaten, Under 

dun that offend agent tie Statute of x1xvi. 
Es, the tit oz againſt the Statute ok xeitth. 
' Henry the vi in caſe the pyrvetour, oh n= 
tour bee not falfictent, er. And the party 
NMammtiłs hall have a Scite facias againſt the — 


ii: Chaprer, 


= peare- 72 Klag Henry the 


if a man bes ſent to pziſon upon a Dia: 


= by the Waicz, vefoze . 
Was taken, and the Gailet 

8 hee baker t foz the debt if 
e if not,then he ſhall 


the Gale 


. A 
60. dapes: Indio | 
in this caſe ſhail not anſiher oj | 
eſt. the 1. chapter 30. 2a | 
caſes, bafgze rehearſed, where the ſuperiont 
charged by the default of him that is un 
him, he in. tohoſe default His ſuperiour is {6 


charged is bound tn conſc:ence to reſtoze him | 


that is ſe charged thzongh his default 2 

the caſc befoze rchearſed of the Meſpitlers, 

all that the obedienter bath, ts the | 

be will take it And therefoze what rc 

wall be made by the obedicnecr in that caſe is 
at the will of the ſupertour Ind ey nit 

to thew the ſame particular caſes, Where 

maſter after the iaws of the reaim ſhall bet 

ged bythe at ot his ſervant, bailiffe,0z hy 


__ be 42. Chapter. oe M 
Shar hot, and [0 fo4 to-aidile un ent of this 


Jud ken treſpaſſs of battery, 03 twzoright! 
qutrie into lands 0z tenements; be pet fog Fe- 
murder, the maker all nor de charged 
feevant, uniele he vid it by his nen 

A1 if s b bozrow money in d Bs: 


fo" name, 'the Master — ms ob 4 


with it, un leſſe it come to Aue, and 
Ment. 2 wh ſame jawv is if n fervant make 


e tenttatt in 
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give awsy his.goods, 


S Whether a villain, or a bandmen ma 
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Briigious perſons to go that un 
z 


there is great ned, it they ha 
ence, | n 


foz to doe” it, as appeareth in the a 
elled Summa Ang lice in the tifle-Fleemoſing, 
the 6 Paragrafe. Doth not the law of 
kad agree with theſe diverſities : Stu- 
much as the queſtion is one made Whether a 
Wilaine 0z a Bondman may give a wap his 
gods on not: and it ſ@meth that after the a= 
fkozeſatd Sum, in the title Which thou be= 
koze rehearſed, that he ne none other that hath 
no pzoptxty map not give, hereby it appeareth 
that the laid Mumme taketh it, that a Den: 
man ſhould have no pzoperty in his gong awd 
that therefozs His gift ſhould be void, J ſhall 
ſomewhat touch what pzoperty and 2 
thozity « Uiflaine hath in his goods the 
Law of the Realme, and What authoz tp the 
Lend heth over them. Ind J will love the 
dib:rfittes that then haſt remembzed —— 
fo 
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if goods come 4 
Uſlaine the leiſure, de map is 
them away not ſwithſtanding the ſaid 


Aldo ik the Logd claime all the goods of the 
ne, and ſcileth no port of them, that ſeiſu 
ia void, and the gift of the villatn is good not⸗ 
withſtanding that ſeiſute 

© Wiſo it a man be bound to a Utiillsino in an 
Obligation in op ſumme of monep,and the 
Lend ſeiſeth the Obligation, then the obligation 
is hig, but pet he can take no action thereapes, 
bat in the name ofthe Wiilaing - and therefozeif 
the Alain releaſe the debt, the Lozd is barred 
by thateleale, - | 
Alco ik a woman be a niefe, and ſhe marrieth 
8 free man, the gods tmmedtately by the mance 
age be the hu sbands. and the Loyd ſhall come 


: 


41 


600 late to make any ſeiſure and it the bysbaud 
uin that caſe makeih bis wife his en 
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FOO. * The 44. Chapter. 
wms of the win of hum that is his vallaine nog 
in that caſe the L ey not (elſe his bedp, ng 
pushim to no manner of labour, but molt ſue 
hun to abide in bis religion under the abedtemt 
of his laperioz as other religions perſons doe, 
that da nor bounden : and ihe Lond heath yo re⸗ 
umd in that caſe tos doe of hi dogdman, but 
' onsipto take an action of Treſpaſs aguinſ him 
that received him taco religion Wuthout his 11- 
cence thereupon to tecaber damages, as ſhall ba 
allefſed by xii. men. Many other caſes there bee 
concerning the gift of the goods of. a villaing, 
WShereof I ſhall ſpeak no mae at this tune, fog 
this that I have ſatd ſafficeth to ew thu the 
knowledge ofthe Kings Low is right expedient 
tothe god oder of conſcience (concerning ſuch 


$ If a Clark be promoted to the title of his pa- 
ttimony, and after ſelleth his parrimony 
__ nd after falle: h to poverty, whether 
ſhall be have his title taete - 
in or not. 


Chap. 4 4+ 


J#® the faid ſumme calkd Roſell i in che tithe 
Clericus quai tus, the 24 article it is as if 
x Llorke be pzomotev to the title of hig va⸗ 
trimonyp. whether hee map allene it at ds plea⸗ 
dure and whether in that alienatton the folcmnt- 

ty neddeth to be kept, that is to be kept — 
| ; ng 
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| ations of things of the Church ; and it in on⸗ 


- 


ſwered there, that it map not be aliened na 
wazs then rhe goods of the ſpirituall benelice, tf 
it be accepted foz a title, and expzeſſely aſſigned 
unto him, ſo as tr ſhould goe as into a thing 
of the Church. except he bave after another 
denefice whireof he may libe But if it be ſecret⸗ 
ipaſligned to his Title, ſome agræ it may be 
aliens) : and in this caſe by th: laws of the 
Realms, it mip be {awſfally aliened w ts 
beſecretly 02 openly aVigned to the Title, foz 
the © zdinary ne pet the party Himlelfe after 
the old cuſtome of the Realms, have, no au⸗ 
thozity to bind anp inheritance by anthozity 
of the ſptrituall law : and therefoze the land 
aſter it is aligned and accepted to be his title, 
ſtandeth in the ſelle lame caſe to bet bought , 


fold, charged oz put in execution, as it did be= 


fozs. Bad therskoze it is ſomewhat to be mar⸗ 
veiled that Ozdinaries will admit ſuch Land 
koz a titie, to the intent that he that is pzome= 
ted would not fail t(ntoerireame poberty, 0z goe 
openly a begging, without knowing how the 
common la w wil ſerve therein: foz of mere right 
all inheritances Within the Realme ought to 
bz ozder:d by the Kings laws, and inherit nee 
cannot be hound in this Realme, but by fine, 
0z ſome other matter of recozd, oz by feoffement 
i ſach other. oz at leaf} by a bargin that chan= 
geth an uſe. Ind over that to «ligne a ſtate fo; 
terme of life to dim that hath a tes imple be⸗ 
foze, is void in the laws of England with= 
out it be by luch a matter that it Wozkhe by wap 
of conciufion oz eſtoppel}, and tn this cats 2 


E ROADS: att — that 
ts done in ſachcafe in aſſigning of the ſaid ti⸗ 


tie is void. Ao there is no intereſt thas a man 
hath in «any Mane, Lands, o Tenements foz 
termeof e 
that hee by the la of the rralme map put 
his right therein if he Wiil. Ind then When this 
man alteneth his Land generally, it Wers 4= 
gatnſt the lad of the Kealme that any futcref 
ofſach a Titie ſhonld rematne ia him again 
bis owne ſale : and there ts no dibirkip whether 
the aſſt of the Title wire open og ſe⸗ 
cret, and fo che Title ts void to all intents, 
Ind in like Wiſe if a honſe of Beligton, l 
— — man that dath granted a 

after the cuſtome uſed in ſuch titles ſell ali tte 
lands and goods that they babe, thet ſale inthe 
laws of England is geod as agatnltthe title, 
and the buyer ſhall never bes put fo anſwer to 
the title. Viſo ſomr lay, that upon the common 


fallto poverty that hath the title he ig w'thout 
remedy.: fog they be ſo made that at the cemmon 
Raw there is no remedp foz them, and if her 
"take a fair ia the ſpiricuslt Togrt, many men 
lap that a Prohibition oz a Præmunite ſpeth. 
Ind ttretege it were good foz Didinaries in 
caſe to counſel With theui that be ſears 
ned in the Lai of the 8. to he be ſuch s 
fozwe deviſed foz making. of luch titles. thet if 
need bee, Would ſerve them the t they be made 
unto, cs eſe let them be pzomoted without any 
titie, and to truſt in God, that it they ſerve him 
tber owghs io doe, be Will ee 


FT 


alway 


titles that de made dayipin ſach caſe, that it be 
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ceeknowi 
ment ig 


ignozance may ſometimes excuſs, pet 
ofthe truth, and the rrue jung 
detter, and ſometimes 


nozance erculſeth tn part, it excaſeth — of 


and therefoze me thtnketh they did very well if 
they would pet be callet s on to have that point 
rel emed as ſhozt'y as they could. And now he. 
cauſe thou hoſt well ſatisũed my mind iu ma⸗ 
ny of theſe queſtions that J have made, J pars 
poſs fog this time to make an end. Do. I ppay 


of the 
NE, 8 
encs, . & ontg it : fog if it ; 

as-thou halt ſaid it would be refozmed, 
think verily the laws of the Beaime 
tn many cafes muſt in this Kcalme be obler⸗ 
ved aſwell in conſcience, as tn. the judicial 
Courts of the Realme 5. J will with god will 


ew to thee ſhoatly ſome other queſtions, that 


be made in the ſaid Dumme, to give the another 
ocrallen, to ſe therein the opinions of the 
ſaid. Summe s, andto fe farther thereupon how 
; the opin;ons and the laws of the Realme doe 


agree together. Ind pet beſides theſs queſtions 


thet N intend to ſhew anto ther, there bee ms: 
ay other queſtions of the ſaid ſummes, that had 
as great ned to bes moze platine iy declared 

ing ta the Lawes of the Realme, us 
— = FJ (hall Chew theo h:r:after. c ag Y 


poken 
Iſþal! ſpeak of hereafter, J will ſhe dv _ 


of belege: but to the cafes that 
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The 45, Chapter. 
thing of my conceit in them, but will lea be it to 
oeher thas will of charity take lome tur ther pain 
dune in chat behalte. 8 


g Divers queſtions taken out of the Student of 
he ſums called Summa Roſella, and Summa 
Ante lic, which he thinketh nece fl ry to 
be looked upon, and to be ſeene how 
they Rand and agree with 
the Law of the 
Realme. 


Chap: 45% 


he feſt queſtion is this, whether a Cu- 

1 Come may bzeake a Law poſitive, Summa 
Roſelle titulo Conſuetudo para. 13. 

The ſecond is, if a man atta inted oz baniſhed 


de reftozed dy the & whether (hall that res 
bitution retch to the goods, Summa Roſella, in 
the title Damnatus in principio. 


Jtem,if a man be outlawed of felonp,abjured, 
q; attainted of murder 0z felony,03 he that is aw 
acilmus may be latn by (rangers : and ſes like 
watter thereto, Summa Angel. in the title Alcil- 
Bus para. II. 5 

This queſtion is ſomewhat anlworeb to, in 
nn addition, as appeareth befoze in the 14. 
Chapter. | 
\whether the maſter ſhal be bound by the 


Item 
it, 63 olfence of his ſervant, . 
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j Angel. in thet 2 para. 4 
This queſtion is anſwered to in an «©: 


_ as appeareth befoze the lil. Chay: 
\ Jerm Whether a Uillaine map gtve awey 


his yoods,Summa Angelica, in the title Donady 
prima,para.g. 
This queſtion is sn\Wered to in an addition, 
ag appeareth befoze tn the 43. Chap. 
* Atew, whether an Vbbot may give;Ft > Summa 
1 —— rngs * 10. & 30% 
tem, Whether a Woman covert maygibe 
any gods And it is anfwered Summa — 
in the title Donatio x. para. 1 that ſye may nut, 
1 beſide her ne 
Item, (fa man do treaſon, whether his gift of 
gods after. befoze attamder, be good Summa Anz 


'- gelica, inthe title Doario. 1;par2,12 @ it ſaith 


there may, and lok Summa Angelica in the un 
Alienatio; pura. 24. 

Itam, if a man Wwittingly make 3 me 
between two kinsfolbe, og other that 
lawfaliy marry together, whether he hath 
his goods Summa Angelic2, in the titis Donatio 
1. pers. 14. 

Ftem, whether the Father may gibs to th 
fon, Summa Angelics. in the title Dovatio prims 
par.19. and Summa Þ olella, in the title Donatio 
2.pare.44, 


Item. whether a mon may give abeto b C. | 


g 2bquie inquiſitione Summa Angelica in iht t. 
ble Donztio I. P*ra,20, 


9 a gilt all be avoided by a 
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(gratitude, Summs Roſell-, in the Litle,Dones 

0 para. 17. & 29, and there it is (atd, that the 
is void by the law of natore, and look Sum- 

ma Angel ice in the title Dogatio primo, para. 43. 


Jean, where any gift bctweeye the hua band 
and the wife map be good, and it is ſa(d pea, 
when tha hagvand gibcth tt Cauſa remuners- 
tiovis, Summa Roſella, in the title Danatio x, 

19.32. ü 
ew ik a man make a Will, E enter into re⸗ 
ligion, whether he map sfter it daha the wil and 
t is ſaid, that Friers Minos way not. ando= 
thers map Suma Roſella, in the tifle Donatio 
1 para. 3 5. in fine. 

Item, ik a man gibs another a town With all 
the rights that he bi th in the ſame, whether the 
n Fc. and the tithes paſſe, Summa Ro- 

ella in the title }cclefia 1. para. 56, 

Item, Whether all that ts bought With the 
money of the Church bee the Churches, Summa 
Roſelia,in- the title Ecclelia 1. pars. 7. 

Item tf a gift made to a Monaſtery, map ber 
aboided by that the giver bath chilbzen akt er 
the gift. Summa Roſella in the titles Diaatio 1. 
Pera 42 

Item, if a man buy « thing under the halke 
price, whether he de bound by the Law to reſts;e 
* Role lla inthe title Ewptio & vinditiog 
para 6. a 

Item whether a common theefr. vel commun's 


de atur 2grorum may ab jute, Summa Ru- 
fella in the title Emanitas 2. in principio. Et ba- 
betur 
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T be 45. Chapter. 
betur ĩbĩ in fine, quod licet leges excipiane 
per ſonas tum per jus ca nonicum Jegibug det 
tum eſt. "= * 


fo; great enoꝛmitious offences that is not 
der nos felonp.SunmoRoſell>, in the title Emu- 
nicas 2 para. 3 1 | | 


dzaw dem ont, & there beateth him, whether 
Hall dove the puniſhment that is oz 


ſell» in the title Emu 1:45 3 para. 8. 


after the offynce be judged to death, Summs Ne- 
ſells, in the title Ewunitee 2 pata.$, 


ttuarp, Summa Roſella in the titte Eminina 1 f 


Pzteſthood diſcharge bondage. Summa Rofell; 
the title Epiſcopus, io principio. 


Impoũt ons, cz Tollages,foz his patrimony 


nicatio 1. divifione oct. pars. 3. &.5 .& C. & divifione 
nona, para. 1. | 


a man fell, ec. he ſhali give tothe Ring i d. whe* 
ther a cler be bound to give it if de ſell of 
pzebend Summs Roſella, in the title Excommv: 


nicatio, 1. diviſione nona, bara. 3 


' tall not be latd upon a dead perſcn, dur fuch 
a certaine cloa th, oz thus many tapers, 03 - 


Item, Whether a man ſhall take the Chur 


Item, E d man take'one in the high way bd 


frike one in the digy wap, Summa 9 


Item, whelhꝛr he that taketh the Church 


Jiem, Whether the Biſhops valle ts by 
Item, Whether a dignity of the Bichoy, <6; 


* 


Item, Wwhethcy a Clerk is bound to pay 


Sum Roſelle, in the title Excommu⸗ 


Item, if it were 02dained by ſtatute, that ik 


Item, if it be 0zdgtntd by llatute that there 
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is 2 * elle, tu the title Excom⸗ 

Fareed 18 Pars 8incfing, -;. TL 
4 i a man mak 1 


the is 
ſais . 03 8 823. —— — — 
— 


e 
ma: Roſelle,in thertitie Famniaa gg 
. if a maſter will not pa din 


e 
themaſters, #c and if he do Whether he;be-bagnd 

a e — the wy 1 

3 


2 Sap ae . 
3 Ind fee there [mpriacipio 


"Fen whether the lang babes aud the ſons, 
e peg hay heine logether, Summa 

n the titze Filive prog: 143. 04ihet 
Jem phether fatherand mother may 
ty — — in wy tie! 
lus p4r2-4. 5% te 3's 4 wi «id 43) 

Ttem, whether the father map leave: Ing 
bis geg to ts baſt 


. 


wy 
| ma Rolalla tathe 
tle Filius pavacy+, Amd Summa Roſellso n the? 


litls Societas, para. 2 11 1 4. 14 308 1 


(on Ala de alta e 
pozanedings, 5 UMA: 
men bs 2:7. N 
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part; Summa Roſc1):ih1 the title line pars. 224 
to Whom trtatute found belongeth 

nes, fave He ls beat ehut fo 
8 03 2. 10 

fozehare that he may be taken, 


furrum: para. 18. 
Item, what paine  therfe ſhall have, S0 nn 
Rolell-, in the title tuicum para. 22; | 
Item. that if gods of dead men goe to the 


beires, E that of damned men, s. Dc tet ris. Summa 


Roſella, in the title Hzredires,parag. 1. 

Item, Whether a man ſhall be ſaid guiltyof 
murder by tommandement. counſell, oz aſſent, 
Summa Roſella, in the title H micidium 2. per to- 
tum, und like matter is Homicidium 4, in princi- 
pio, and in divers other caſes, 


Woman,and after have a child by her, & after ma: 
rieth another Wointn; and hath a child, ſhe nod 
knowing the fif# contract, which ol the chil: 


"Joe, whether £1525] 

the Pope may i(gltimate 
to tempozall and to — 
Ia, in the title Illegitimus para. 

: , if goods de found that Wers left of the 
einer as fozlaken,.. who hath tight to them, 
- in the title Invenca para. 21 
en & L nou 
N 


o eth ; 
ma Roſella in — wm panty, | 
as in be aan Roſelle, in hf 


Item, a man maketh a pziby contract With a 


dzen ſhall bo his hetrs,Summa Roſella, in the fl 
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The:46. Chapter 146 
Jad thous J mc be an ind of theſs ORG 


haagſe thou 'defireſt me in the 
—— 
e c 71 | 75 


— — the Law — in the 
1 ro Eng land und AP , 


70 "> TTTIET = ' 
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Erg of t law though if br invineidle)' 
ot.ercule ag tothe law — caſes 2 


u it ts gqectaration: be made. that no 
mal de bennd tthe ſtat es the conſe is this. 


neee ef 


tyre ts: noFatatemade in tots Realm. but by 
— 


pl Tlie:46. ChapgesT 


| 7 is fas frag 
effect inthe as iCal! we Tm was 
Wan porſentagorſonsiiy u rhe ange I 


— al id 
n qizvian, 

— there needeth noc 
When it is made by thers «rthozity,Ethen i 
it za enden ehas tſhoutvbep;ociatmed: or 

is but of the:ſahotirs:: ofthe makers of Jhe fta- 
tute, Enot of nece\ſity,ond it cannot therefoze be 
taken, that their intent Was that it ſhould bg 
void if it Were not pzoclatined. Mevertheleſſe 
ſomterbe! afOpiaton; that ft wand 
appeintet fen nh tnt :offrud1che''fl 
tus, that herum not en dot ca 


takerogtivelbiwentilt'! 
— a ene ral rhv araterabeys 


Aue 48. Chapter. 


, 


i nene rec 
won like foafeitnre if hy 2. 
f oxfeitnre if he 0 1 
bethat hath no knowledge is «xca(ed by theep= 
ol Words of the datute. Ind in like he 
 offendeth againſt Mag. Cha. is not extom⸗ 
» but hee habe knowledge that it is p10- 
it that he Foz they bee onely hay 
menge d dou. e 4 — by 
uta, f it ing. 08- se 
ce, and cgtect not theme tes within,» 5. 
Apes after they habe Warning. And ſon: 
that de igngant of a Statute, be ex 
from the penalty of the ſtatute.becaule it ſhaii be 
Nen that the ivtent af the anaker 8 of the n. 
3 2 


c 
all pate - but J ſappoſe that chit is not 

the ignozance. foz though he Knew the flatnte, 
wilitngip off:ived, pet J thinke he ſhall habe 
Abs cozpozall paine ; Ys where he plead Join 
benaney by deed that ts found againſt him, 0; 
if he pleat ERBecozd in Allile add feofleth of it at 
His dap: but that tis becauſe the law pzeſumeth 
that it was not the intent ofthe makers ofrhe 
' Statute, that hs ſhould have that puniſhment : 
Dat if he be of peeres of diſcretion to know god 
from evill, Whether he hall then fozkeit the pe- 
nalty of a penall ſtatute it is moze dondt; fo; it 

is conmonly holden, that if an infant had not 

bezn excepted in the ſlatute of fozgjudgment, that 
the fozejudgement ſhould have bound bim, and ſo 
| 1s ceſſozand his le vying of a croſſe agatylt 

the tatnte, oz if he bs a garde not a pziſon 8 ful 

fer a pziſoner to eſcape he ſhall pay the debt, de⸗ 

' eanſe the ſtatutes be generall and tf he ſhonldby 
the ſtatuteg be bound within age, like rcaſon 

Wil that he map by a ſtat . penal looſe N 


* 


PAST sas 


The 46. Chapter. 148 

It an des a murder 03 felony at ſuch 
res as ho hath diſerition to know the law, 
hall be not bs the pariſſhinent of ihe Law ag 
ane of fall age : 5. I think yes but that is by an 
aid Maxim bf the la, fot eſchewing of mars 
ders g felontes,and ſo it is of a treſpas:but theſe 
caſes run not upon the grand of ignozauce,bus 
with What ans tnfants hall be p le 03 
not puniſhable, foz their ten derneſſe of their age, 
ooh they de not 1gnozant. Do Be net yet 
Knights and godlemen that are bound moſt p3z0-= 
perly to ſet their ſtudy to acts of chivalry, fo 
defence ef the realm. and hagband men that 
aſc tillage and hugbandzy foz the ſubſtance of the 
commonalty,and that may not by reaſon of their 
labour put themleives to know the Law, diſ⸗ 
charged by iguszance of rhe law 25. No verily, 
foz ith all were makers of 1 the Law 
ezefumeth that all h ve knowledge of th: 8 that 
they make, as it is ſaid befoze : and as they bee 
bound at their peril! to take knowledge of the 
ſtatute that they makes, ſo be all them that come 
after them And as foz knights and other nobles 
of the Realme. me ſamcth that they ſhontd bee 
bound to take knowledge of the Law at well ag 
any other within the Wealme, except them that 
give themſelves to the dudy and excerciſe of the 
iaw ercept ſpirttual judges, that iu many cas 
ſeg be bound to tabe knowledge of the La of 
the realm as is iaid befoze in cha-25.F02 though 
they be bound to ads of Chivalrp, fo: the de⸗ 
fence of the Re ume pet they be bound alſo to 
the a&s of Juſtt:e,# that Cit fecmeth) meze then 
other be bp reaſon of their great poilcſlions and 
T 4 autde⸗ 
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en a of hin 
ty te hn, nog 


ight, b ha — 
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ib 12 ark 775 27 5 8 
D ith 17 not reals 5 5 marg 
angther mans ſet pant 
5 Wich bin, the the a _ 
the 15 that was at the come 
on ſaſtd age inſt t harime that paohibited 
hr 10 55 of r mans Fae and 
3 Ed; rebp 
gp Yrs os upon 1180 dne that 
ume ſhall retatne no ſervant that departeth 
within h's term, Wi aut licence oz reaſonable 
caſe : foi it hath been alway taken, that the in⸗ 
tent of the makerg of the ſaid Statute was, 
tha: they that were ignozant of the abe e 
nour, ould not run in any penalty of the 
tutz. And the fame Law is of h'm that rets(= 
neth one that ts Mad to ancther, not know= 
ing that he is his (Uard, Ind ik homage be due, 
and the Tenant after that the homage is due 
maketh a Feoffement, and after the Lord not 
knowing of the Feoffement diſtratneth foz the 


hom ige, in that caſs that ignozance ſhall ex» 


cuſe him of his damages in a Keplev'n though 
he cannot avoty foz the homage : but it he had 
knowne of the feoffement. he thould have pal- 
ded damages foz the Wzongfu!ll taking. Viſo if 
a man be bound in an Obligation that he ſhall 
re- 


The 47, Chapter, 

repalre the houſes of him that he is bound 10 
by tuch a cectaine time as oft ag need wall re. 
quire,nd after the honſes have nad to b: repss- 
red; but he that is bound knoweth it ut, chat 
tgnozance ſhall not excuſe him, to he hath bound 
bimſetfeto1t and ſo he muſt cake knowledge 
at his peril! : But it the cond an had been that 
be (ould repaire ſuch Houſes as hee to whom 
de was bound would aſſigne,and after he aſſig- 
neth certatne houſeg to be repaired, but he that 
is bound hath no knowſedg of that aflignement 
that ignozmnce hai} excuſe him iu the law, fog 
be bath not bound h mlelfe to no reparation in 
cortaine,but to fach ag the party Will aſlign, aud 
ihe alligne none heits bound to none: # there: 
foze fith hee that Id make the alignment 
ts p}iby to the des, hee is bund to give notice 
of dis owne aſſignment : but if the allignement 
had been appointed to a ftranger. then the oblt: 
geg muſt have taken knowledge of the aſligne⸗ 
ment at his periſt. Nile tfa man bup L ns 
Whereunto another hath t t's w ich the buyer 
knoweth not that ignezance excuſe h hun rot 
in the law no moze then it dot: of gods 0 
tka f:tyant come with his maſters hoꝛſe to x 
Towne that by cuſtome may attach goods fc; 
debt, E upon a plaint agatuſt the ſer vant an of- 
ficer of the Towne by info: mation of the party 
stracheth the Maſterg hozſe, thiaking that it 
Were the ſcryv1nts ho:le, that tgnozance excu 

feth him not; fes When a man Wl! dee an an 
an to enter into land, ſeiſe goods take a diftr die, 
o: fuch other, hee muſt by the law at his perl 
{cp that that hee doch bee lawlally done 9 
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the coſe befoze rchearſed, Aud in like wiſe if a 
Sheriffe by a Keplevin deliver other bealts , 
then were diſtrained, though that the party that 
difeatned ſhe w htm they Wire the lame bealls. 
yet an auion of treſpaſs lytthj ageinſt tin, and 
iguozance ſhall not excuſe him fo; he ſhall de 
tompelled by the law, as ail officers common lp 
be, to extcutz the Kings wzit at bis per ill, ac= 
co:ding to the tenoz of it, and to les thut the ac 
that he doth be lawfuliy done, But cth:rwile 
it is after ſome men, if upon a Summons in a 
P zcipe quod eddi, the Sheriffs by infozma⸗ 
tion of the demandant, ſammoneth the tenant 
to another mang lands. thinking ic fog the te⸗ 
nants land there t hey ſap he ſhall be excuſed,foz 
in that caſe he doth not ſeile the land, ne tabs 
poſleſſion in the land but onely dcth ſummon the 
ten ant upon the 14nd, and the wit command th 
bim not that he (hail ſummon the tenant upon 
his owns land. but genera'ly that he hail fam - 
mon him and knaweth not in What land, e then 
vp an old Maxime in thelaW it is taken. that 
h: hall ſummon dim upon tbe land in demand: 
and therefoze though he miſtake the and and be 
ignozant of it, pet if the Demandant infozms 
him that that is the Land that he demandcth, 
that ſufficeth to the Dhertff: as to his entry fog 
the ſummoning es thep ſap, though it be not 
the tenants, And here J make an end of theſe 
queſtions foz this time. Do. I pꝛap thee pet ert 
we depart taks a little mo;e pat vs in mp deſire. 
St. hat is that D That thou Would thew 
me thy mind tn divers caſes of the Law of the 
realm which(as me ſeemeth) tand not fo — 
t 
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. conſcience 1 25 
the I would 


Fwy Cog withc S, 
cir and $7* with good vill ſap 2512 


$ The firſt queſtion of the Doctor, How the law 
olf England may be ſaid reaſonable, that pro. 
hibiteth them that be arcaigned upon ap 
Iadictment of felany or wurtber, 
to have counſell. 


Chap. 48. 


Mie thinketh that the law in hut yolnt is 
very good and indifferent. taking the law 
therein as it is. D. Why, What is the law 
to bio point? St Tix law 1 as thou ſaiſt that 
hee (hail habe no counſell: but then the law is 
karher that in all things that pertaine to the 
oꝛder of pleading, the Judges wall ſo inſtruc 
him and ozder htm. that he ChaJl tunne into ng 
jeopardy by his miſpleaving: Fs if he will picad 
that he never knew the man that was ſlatne,o; 
that he had never a pe- ny Wozth of goods that 
is ſuppoſed that he ſhould ſtaale in theſe caſes 
the Judges are bund in conſcience to in- 
foꝛme him that he muſt take the generall iNae, 
and piead that be is not guilty : foz 1505 
ther be ſet to be — bet we ie 
and the party as to the party and to 
cipall matter, as they be in all other — 
— they bee in this caſe to ſe that the party 
aks no hurt in fozmc of pleading a" 
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ters as he ſhull he w tu be iche trut h ot the mats 
ter; and that id a great favour ot᷑ the law: foz in 
apgeato; ot; Jufttres of favour ili moll 
cowaonlp*” Help fon the party, and ſometimes 
WoConnſe!t ao in the fozme of pleading, as 
they dor aifo many times in cumm om pes pet! 
they might in choſe caſes if they Would bid eh 
i hi Connſtit pleadrat thetr periif! 
Busthey my not doe ſo with conſcterice upon 
uneutp as nul ſanath: fo it wert a grear 
nta nene le tte Law; it he would 
him that ſtandeth in jeopardy ot his ute, 
hs ſhouid have no counſell, then to dide 
him ts plead'atfte the firaitorutcey, and fothaz 
littts of the (aw: that he bnowethmor. D — 
matik hee ure Enowne= foz common oſten dex 
oothac the Judgen ane by exanitvat:on , ; of 
wad cvident pxeſeartpeſory chat he 18 
heapneth Sanctuary; oz pleadeth 
Gre ſome Mecopdto pe * — dance 
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atten, and op 
that is not 5 Ind 
may de a bwwement tulpitton 
„ and pes he 9 
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vnlumpt tom me tyun bern am may ndt With 
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dy the law ne ytt atthough tte Judges knew it 
of their 72 ——7 he if it were in ay⸗ 
Peaie, I ſuppoſe that $ udges might doe 
therein as they (ballthinke beſt co be done in 
tonſcie nce : foz there is no Law that binder 
them to inſtrua him / but as they do common 
Ip to the parties of faves in all other caſcs) but: 
thep map ik ye Will did him plead at thei: pox: 
ri] by advice of their coanſel!; and if the apels 
lee be pcoze, ond have no counſel, the court mut 
alſigne h m counſe il it he ah iH. ag they ma} 
do in all other places, and that me thinketh they 
are bound to do in conſcience though the ap- 
velies were neber lo great an offendoz, & though 
the Tudges um w never ſo tertainiy that. hes 
We re gut ty. {03 the law bindeih them to do (6/ 
Isud e methinketh that there 16 great diber 
tiey betweene an indiument e an appeale An 
the reaſon. Why the law pzobtbitceth not-couns! 
— in appeaie es it doth in an indiament, 0 
1 is. thw: there is-ne;bppeaie bought) 
2 preſumption the 


04s dovoktthe the: Wifenof! 
the — 7 band, 2 —— 
death of his Father 2 

bery is bzought- fox ſtealing 2— 
therefo:e it tue Jadges, eu in 1 — 
ſbew themiciv:9 to inſiruct the ones the an 
pellanis woul> grutchand think tdem parttall;! 
and thcrefoze as Weil Ten the, tudemnicy-'of the | 


Court, as of the apnelſe incaſe that de bangt 


guilty, the iaw-ſuffexcth the aupelle to he 
counſel} * 
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ice ka bog, and that is to the teſt and quier= 
nels of his — yy reve to 1 
miſdoers among them charttab!y, and 

de Witl ds contented abel its Juices ſhall page 
fund the off; hdours'acrozding to the truth, ag 
fat 6s refffon'aird jnffice my ſuffer. Ind au the 
King will be contented therein, it 18 fo profane 
thit the Counſel Will be contented, and To there 
une danger thereby,” nitther tothe Contt, ne 
tote party. And ag J fappole foz this reaſon 

t began that they ſhould have no connſell upon 
indid ments, and that hath ſo long tontinued that 
is now growne into a cuſt eme, ; into as Max⸗ 
kne df th lad, tht they ſhall none ha be. D. Bat 
if the Judges knew of their owne know 
that the indictee is guilty. and then he pie 
— 03 8 —_ Alon autet⸗ 
vrs arraigned, and at quit murder, 

q felony, and the Judges of their own know» - 
ledge know that the ple ig untrue, me y ctey not 
then bid him plead at h 17S. Ithink pes, 
but tf they know of thetr one knowledge that 
he were guilty of the mur ther oz felony, but that 
the pies was untrue they knew not, but by 
conjecture oz infozmation, think they migt t 
not then bid dim plead at his perill. 


$ The ſecond queſtion of the Doctor, whether 
warranty of che yonger brother, that is taken 
as heir becauſe it is not k Vn but that the 
eldeſt brother is dead, be in conſcience a 
bar unto the eldeft brother, 
azit is inthe law, 


ert. the Alg intendeth not hing but j- 
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= heire to his father, - whether Dail obo 
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that A, eldeſt bzorher thalt in that caſe be bar= 


7h thi Wartme is tahen te ber of, 8s 
Gong fa inthe Law, as it it were 0zdawid 
bps ow tony ba And it is as old a law 
[birre the heire, 88 it 
85 e 150 the fatter ſhall nel 
ta ih: elde A e. Ind th the 1 0 
205 then would 6 not conſcience follow the! 
ö Ai as well as itt doth in (hat point, that 
Ae lonne ſhall; avo the 7 2 Do. Jop ther 
pearech. no xcafonable cauſe. whercupon tho 
Miri might haus a lawfull beginning 
Foz what reaſon iS it that the warranty of 
an anceſtoz that hath no right to land, Would 
ber him that dath right / And if tt were 0zdat- 
ned by Statute, that one man ſhonld hade 
another mans land. and no; cauſe is expzeſſed 
why he ſhould hade it, m that caſe chough he 
migtt hold the land bp-fozce of that ſtatute pet 
he conid not hold it in confcience, without = 


The 49. Chaser f 
a cauſe ſhould have it, and: 
2 ſeemethto the fœfetture _ 


conſcience, 

nicept iu cextnine caſes that were t@ long to de- 
hearfe w. Ind it was 0zdatned by the ſtatute 
of Weſtmiaftcr the 1. that it a Dogge oz Cat 
come 4'tbe to the land, that the owner, it hes 
mode the geods within a peere anda day to ber 
his), (hall have them, Wwherebp the ſaid Law of 
werks of tht ſea, is made moze ſuffersble then 
it was betdze: and ſome th:nke in this cole that 
this warranty te no barre in conſcience. though 
it be a darre in —.— S. J pzap thee keep that 
caſt of Ww2ccke of theſes in thy remenibzance , 
and put it hereafcer as one of thy queſtiong,and 
thereupon ſhew me thy farther mind therein, 
and J ſhall with good Will ſhew ther mp minde: 
d at; to this caſe that we be in now. me thin⸗ 
3 whereby the warranty ſhal be 
8 barre, is god and reaſonable, foz it ſametih 
nt agat aſt reaſon that a man ſhali be bound. as 
to tempbzall things , dy the ad of his anceſtoz 
to whom he is heire : koz likt as by the law it 
is 0zdatned, nn : 
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as heire, he mop enter as he that hath 
Wien, — 1 


; . 
land in Excchiel chap.1$ T har the Son Hal not 
bear the wickedacfſe of the Father, that is ' 


$ The third queſtion of the Doctor If a Han pro- 
cute 8 collateral warranty,o extiact a righe 
that he knowerh another man hath to hand, 
"whether it be a barre in conſcience 
, as it is in che Law 
or nor, 


Chap. TOs 


Man is difleiſed of ecrtaine land, the dil⸗ 

1 \fetfo; ſetleth the land, et, the allente new 
ing of the diſſeiſin, obtatneth « releaſe with a 
warranty of an anceſto; collaterall to the viſſedſce 
that ano weth aiſo the right of che dilſerſee, that 
encefto; coflatera!l dpeth. after Whole death the 
warranty deſcendeth upon the dileiſee, Wwhe= 
ther may the . that taſe hold the land 
| 1 in 
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in I have ſaid that (as me thinketh) it in 
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collateralt warranty, knew the righ 
of the dilleiſee, and did that they could to 

} right, and ſo they did as they Would not 
ould Have been don to them: # ſo it ſeaweth that 
dee that hath the land may not With conſcience 
keep ft. Stu. Thongh it be as thou ſaiſi thit all 
they offended in obtaining of the ſatd collatera!l 


to abidethat inconvenience, the !aw wl dude 
the party to anſwer onely Whether it bee his 


dend 03 not, and not whether the deed - were 
made 
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| ould be pleaded there, that no Subpœna ſhould 
ee inſach caſcs, and ſo it is in the caſes befozs 
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2 no remedy in thele caſes in the 

foz thep lay that where the common law 
dhe concarning tnheritance putteth the 
from any averment foz eſchewing of an 
lence that might follow of it among 
people, that if the ſame tnconventence ſhould 
follow in the Chancery if the ſame matter 


put to anſwer to fuch -averments tn the 
Chance: v. as i he Were put to anſwer to them 
at the common Law . and-therfoze they thinke 
caſes, ne in o- 


t 
8 Neverthelelle J do not take 


landin this caſe-may with good con 

the land, becauſe he ſhall not be compelied dy 
ne law to it, but that he ts in conſciencs 
and by che. lan of reaſon bound to reſtoze it oꝝ 
other wtCe- to xecompence the party, ſo as hee 
Wall be contented, and I ſuppole vcrily it is 
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Statutef fobthe * 
muſt at + reduce thep:09erties'iof aft goods ti 
Come imm. and when the geodg-'be- wet hen. it 
ſemeth the ppopert p45 in n n But admit 
that the p3zoperty temat ne (kY'/in-the[owner;, 
then if the owurt ercule would rde calm 
— — ——— — de ought — 
and io might they de diſtroed, 

no pzofit como dt the: wherokozeanttdinketd 
it reaſonable, that the law ſhalt mwpoint* who 
sought to hab? them, and th t bath the la w ap 
pointed to the _ as  Hovaraigne and — 
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The vil Tuche. 2 N 


over the people. Do. Inu coſ v that 8 
jut dofoze-68 the ray a D. 4a. 
deen r why thep dxfo2tore, dit 1 


and me thtuk6th that ty this cafe, it 
Pere not unrralonadle that the a Would ſaf= 
in any matt that ud tube them. te ta U 
zap them to the uſe oi ti otonerſa 
ſona ble expences, e mketh 

reaſonable law, then to vall the pꝛoperty om of 
the ow-1er Without conſe - Bas it a Wan d the 
ſea calt his gods out df the ſhip as toxlaheu ther 


docs hold chat evo man inapca we 
fullp that u. Il Bavxotherwiſeit is u fey) 
if he thzow them out to ais that they 

dercharge the lhip 


S. There (g'\no ſuch Lad in this Realme of 
gods forſaten : Fox 4 man Watde the 
poſſeſſion of his gavs. and ſaith der fozſaheth 
them, pet by the law of the Kealme the pzo= 
perty tematneth fall in him, and he may ſeiſe 
them afrer when he will: And if anp man in 
the meane time 'pat-»che gods in ſategard to the 
uſe of the owne , J rhinke he 'vo:h:4awrully, 
and that he ſha{! be allowed · fox hui reaſonabie 
trpences in that bebhalſe, as he ſhalt be of goods 
kound, but he ſhall dad no wioverty in them, 
16 moe then in goody "found ' And would 
agree, that if x man pc teribe. that if. he find'anp 
gos ſotthin his mand, that hes ſhould habe 


tag rhers ig ns confidecarion” how the 
— might bade u latofuli b 
but in this caſe me thinkerbthere 18; D. Thar 


The. Chapter; 
as-the Lad of the nate 
Gatdtoſcowre the ſea of 


* robbers 
dans ſoch goods as be fea 
towardthe charge Doe . — by will 
take a raſpiteil another time 


3 2 Rah queſtion af the Doctor, whether it 
ith conſcience to prohĩbits a Jury of 
et amm they be 8786s. 


0 


ups. 


I ene ol the vid, men of an enquef knew thr 
very truth of his gane knowledge, and (n= 
ſtrumeth his feiloweg-theveof, and they Will in 
no wile gibe trdente to him, and thereupon be⸗ 


that extremity; and be either 102 lone, 0 to be 
ſamiſhe d dye foz want: 6f meat. Sc. J take not 
Sieb, oe, tas hs Iwy _ 
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they | 
{wozne till they habe ben tho verdi, With 
out aſſent and itce1ce of the Yaſtices : and that 
b alned dy rhe law fo; elchewing df divers 
neonbmienties that night follow thereupon, 
gnd.that eſperciaily ik they ſhould cat o dxuinke 
u the colts of the parties. and thetefoze'il they 
doe contrary, it ma de laid in -xttaqreſt — 
judgement : But with the aſtent of tho _ 
ces they may both eat vnd denke; Vs if 

thi Ytztozs fall Ecke boboze wer derte 


oo tip own tolts, ——— 
—— parties if they ſoagree, 03-by the 
the Juſtices, may both ente unn 


ſo:akeft of; and then the Jury raums 
agree in that verdick, aud that 2 to 
the Juſtices by examination \ + ths Yullices 
may in that cale ſuffrr them to have both meat 
and dzinke fox a time to ſee Whoryer 
dgree. and if they will in no woe agrees, 
wat the Juſtices may ſee ſuti oxdet _—_— 
ter, as ſhali ſeeme to them vy thetr-dfermion 
to ſtaus with reaſon and conſciencs. dy awer 
ding of a new Enqurelt. and by ſetting fine udo 
them that they ſhall find in de fault, oz othexwile 
daher (hall theke beſt by their diſcretton, = 


$9594 »7 0G 5k Warn 12 | 
$ The 6; queſtion of the DoRor,whether the cos 
Ars chens given at the common Jaw in Alkſes, . | 
ons pt ire \paſs, a divers other actions, 
A Rand ws conſcience, becau ſe they 
. e 4 commonly te ine d, and 
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gonemail (ne is. that he diſſeiſed hum 
— — din an ton af T.eip ails that he tg not 

;and ſaebery ad on hath « generall iſſue 
 oianed by the-Law, and the Cenant muſt of 
map either; take the general} (Cue 03 plead 
eme u mn: abatement of the wait, to the jus 
mien, to the party, oz elſe ſome barre 63 ſome 
matter by way of concluſion. Ind therefozs L 


ed 
t 
of 
m 
ot 
le 
of 
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\when he hath pleaded that ſuch a man enfeclfed 
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ITS 
Er 


rled, wonld plend a bars of the 4 
at Stile woc ſeiſed and enteoffed him, by 
whereof he entred and asked 

ifthat Adliſe Heuld lye again hun, pia 
were net good, foz it amounteth bat tothe ge- 
all iſtue, and — he (bail be compelied to 
e the generell (ſue, oz ciſethe Ace hail tes 
awarded hum kos lacke of anſwer. 2 
therefoze to the intent the matter, may be chem · 
® andpleaded befcze the Judges. wag bo 
bekoze the Jury, the tenants ulſe to give che 


plaintife g colonr, that is to ſap, a colour of ati 


on, whereby it ſhall appears that it were Hart= 
ful to the tenant to put chat matter that he plia⸗ 
deth to the judgment of 12. men g the moſt com⸗ 
mon colony that is aſed in ſuch caſe is chig, 


him, ae befozeapprarcth, it is uſed that he hai 
plead farther, and ſap that the plaintife c aim 
by a colour of a deed of fecffement made by the 


{aid feoffoz, befozs the fecffement made to him 


where no right paſſed by the deed, entred, uy⸗ 
on whom he entred and aghed e 


The 53. Chapter. 


the Nl ſe die agelnſt caf 
it 8 DET Eh Ee 


* 
bee, thet there Were were no fd 
t made to che * 


it de of maltet. and to su 

chat is called eee m, a 
io deadly ünne : and t it be in ſport, and 10 
the hurt of no mon, ns; of ruſteme uſed, ng 
pleaſare that he hett in ping: then it to bent- 
al uin and it 1s cufled in atm o end / cium joec⸗ 


end to the hurt of no man, then it is alſo venſal 
fn, and it is tolled in latin. mendacium — 
dom: and though it be the leaſt of thoſe 
yet it is a bentail fin and would be e 

Stu. Though the Bidwives of Xpypr yo 
When they had reſerved the male chtldzen of 

;fayting to the Ring — 


ſom: and if tt be to the pꝛoũt of his neighbour + 
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thew in this | wing his 
id foliow therenpon,; it ſcemeth that 
loved im nat, ne that he did not to him as 
de done to: ut in the taſs that Wa 
there is io ſuch in elchewed : fe 
party : pleadeth: the general iſſue, 
may finde the trut hin.iberyihing, 
foze in that ye ſaith that the plain 


every man is bound tö ſuffer 6 des dip ſinne in 
—— neighbour, rather then 4 venta anne in hims 


J þ - ; 

8. Though the Jary upon a general iſſue, ma 
finde. the truth as thou ſaiſt, pct it is much 
moe dangerous to the J ury to enquire of many 
potats, then to enqutre onety of one potnt. Jud 
fozaſmuch as aut Lom he th giver; a commande= 
meut to t very man upon his neighbour : thets? 
ſoze eber y man is bound to fozce as much as in 
him is, that by him no occaſion of offence com — 
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The 53. Chapter. 162 
his neighbour.” And foz the ſame caule, the law 
hath 0zdained divers maximes and pzinciples, 
whereby iſſues in the Rings court may be joined 
upon one point in certain og nigh as may be and 
not genexally, leſt offence might follow t b 
againſt God, s a hurt alſo unto the Jury, wheres 
foze it ſeemeth that he leveth not Hig net | 
as himſelf,ne that he doth not tt as he would ber 
done to, that offereth ſuch danger to his neigh= 
bez where he map well and con den tentip keep it 
from Him. if he Will follow the ozder of the law, 
it ſeemeth that he putreth himſelf Wwlfully in 
ſeopardy that Both it, and it is witten Eccle, 3. 
Qui arvat periculum, in illo peribir,thac is to ſap, 
he that lo beth perill ſhail periſt in it and he that 
putteth his netghboz in perill to offend, puttteh 
himſcife in the ſame, and ſo ſhould he doe, mee 
ſeemeth, that would wtifnlly take the generall 
aue, where he might conveniently habe the 
ſpeciall matter: and furthermore it is nooffence 
in Pꝛinces and Rulers to ſaffer contracts, and 
buping and ſeliings in markets and Faires, 
though both perjury and deceipt Will follow 
thereapon, becauſe ſach contratts be neceſſary 
foz the common Wealth : ſo it ſtemeth like wie, 
that there is no default in the party that pleg= 
deth ſuch a ſpeciall matter to avoid from h 
nelghbsz the the danger of perjurp, ne yet in ths 


tourt tough they ind uce Him to if, as they doo 
ſomstime fo: the intent befoze rchearſed. And in 
ike Wile ſome will lay that if rulers of Cities E 
tommonalittes, ſometime foz the puniſhment of 
felons, murderers.and ſuch cther offenders Will 
(te the intent they would * them to _ 


$:The7. queſian of the Doctor, concgrning the 


pleading in Aſſiſe, whereby the cenancs 
uſc ſomeĩ me to plead in ſuch manner 
that they ſhall conſeſſe 
- Bo Ouſter. 


Cap, 54. 


T is commonly uſed ag AJ heat fap, 
— — in alli 
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his tonnſe 1, fpeciaiiy if the cennſeli huge that 
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and that then they uſe ta ner yore 
Show Þ B. entred, upon * Rant ab 
ind ©bore indeed the lad Þ Þ. bes evined 
vo happtip thete way neys n ſuch way + hap 
can this pleading be exquſed. | 
88d what res ſenab ie cauſs can 
N ſhould be fuffeed ag the 
d. The cauſe why that wander of 
luffexed, is this: Ii the te ant by 
tante led an immediate ener ungen 
bife, 03 on immediate putting put of 
tife, When tw French is c9lied 
the titie were alter found fey 
tenant by his couteſhen arg 
dMkiln And becauſe it map bee, 
theplatutife, habe good title to the 
yet the ten ant ta u D erſog ; TH 
nant g uſe many times to plead in 
£8 thou haſt ſaid bofeze. to ſabotharuſcives from 
tonſt ing ef an Ouller. and (a if there he an 
defagit, tt ta not in the Court tze in the lee, 
fo they know not the truth theteln tile it be ti 
ed; me thinkech alſo thus there (6 in tis caſe 
night little defeult ga none in the tenapt nes 1 


the tenant is no d:\ſctſoz. But as to that point 
Ipꝛap thee that thou as then haſt taken a te⸗ 
(pit to be ad viſed, 6p that thou ſhe by luli 
mind un the que ſiien of a colour given in Adliſc. 
Whcreof menttan is wars in 1he ſaid 49 Ebap- 
ter: that J ithewiſe may hav? a ke reſp(t; m 
this caſc Mi} ano: her tima. to be adi ſed, and 


then I ſh4lt Wwe will (hew thee my foll 
— h good ſhew thee my 
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I am content it be as thou ſaift, bus J pzay 
that I may pet adde another queſtion to 
2. queſtions befoze rehearſed of the colours 
v and feele thy minde therein decauſe that 
mach to 


| 


is to ſap) to pzove that there be dibzrg 
the 


£ 
K 


the law to be pleaded that 
yo And J pay thee let me 
know thy mind in all thzee queſtions, 
alt then with a good Wil know mine. 
thee ſhew me the cale that thou ſpea⸗ 
It a man ſteale a hozſe ſecretly in — 
uled that thereupon he ſhall be. 

Kings ſuit, and it is uſed that in that 
indi>ment it ſhall be ſappoſed that he ſach a day, 
and place with koꝛce of armes. (that is to ſap) 
With taves, ſwozds, and kntves,9c felonionſ- 
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With him, but that he came fecretly Without 
Weapon- How can it therefoze be excuſed, but 
that therein is an untruth : St. It is not alleds 
ged in the tudid ment by matter in deed that hee 
e Weapon, foz the foꝛme of an indictment 


Inquiritur ꝓ dño Rege, ſi A. tali die & Anno 25 
pud talem locum vi & armis,videlicer gladiis, &c. 
talem equum talis hominis cepit,&c. | 

And then if the twelve men be onelp charged 
with the effect of the bill, that is to ſap, Whe⸗ 
ther he be guilty of the felony oz not, and not 
Whether hee be gutity under ſuch manner and 
kexme ag the bill ſpecifieth oʒ not: and W 
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The 54. Chapter, 164 
they ſap billa vera, they ſay true as they take the 
eff: of the bill to bee. Ind therefoze if there 
were faiſe latin in the bill of indiament, and the 
Jury ſaith bill» vera, pte t heir verdict is trus : 
faz their verdict ſtreteheth not to the truth oz 
kalchood of the latin, but to the felonp: ne to the 
fozne of the wozds, but to the effect of the mat⸗ 
tex, and that is to enquire Whether there Were 
my luch felony done by the pevſon oz not: and 
though the bill vary from the dap, from the pear, 
and alſo from the place where the fclony Was 
done in, ſo tt varp notfrom the ſhire that the 
kelony Was done in, and the Turp ſatth billa ve. 
ra, thep habe giben a true ber dick, foz they are 
bound by their oath to give the verdia accozding 
tothe effec of the bill, @ not accozding to the fozm 
of the dil. Ind fo is de that maketh a vow bound 
luke ils to that that by the law is the ce of 
bis abow, and not onelp to the wozds of bis a= 
bow. Ind if a man avow never to eat white 
meat, pet in time of extreame neceſſity, he map 
eatwhits meat.rather then dye, and not bzcak his 
avatw, though he affirmed it uh en oath : foz 
by the cf: of his a bow extreame neceſſity Was 
excepted, though it were not expzeſlp excepted in 
the woꝛds of the avow : and fo ltkewiſe though 
the wezvg of the Bill be ty enquire whether 
ſuch a man ſach a day and pears, aud in ſuch a 
place did ſach a felonp, pet the effect of the Bill 
is to enquire whether he did the felonp Within 
the ſhire 03 no: and thercfoze the Juſtices befoze 
whom fuch tndic:nents be taben, moſt come 
monlp i-fozme the Turp that thep are bound 
to r:gaid the effec of the bill, and not the forme. 

* 3 And 
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3d therefoze there is no unttuth in this caſe 
neither in Hen that made the bill, ne pet in the 
Jutz as me ſermel D. But ik the party that 
owrd the hözle bzing an att on of trelpalle, any 
detlareth that the deke ndant took the hazſe With 
tote and armes, Where he tooke M Without 
fate and armes: 90 o mp the painttke thers 
be tkcuſed of an untruth? S. Tad tf che pluntik, 
ſurmiſs an untrath, What is thit to the Court, 
oz ko the law, foz thep muſt vele: v2 the plaintek, 
that that he ſaith he denied by the defendant. 
Ind pet as this caſe is there is no untrath in 
the plalntik, ts ſap he toda the Horſe With koz e 
and atmes, though he came never ſo lerretiꝑ and 
Without Weapon, koz every treſpaſſe to in the 
la w done With kaztee and armes, ſs that ik he de 
attaintcd and found gafltÞ of che treſpaſs, he ts 
attainted of the fozcc and armes: And lth the 
law adjudith cvity trefpall: to be done With 
fozce, therefozo the platatik faith truelp that he 
took him With fozce, as the law meaneth to be 
foxce, eg though ha took the Hozle as @ Felon, 
pet upon the felontoustiking, the owner map 
take an «tion of treſgaſſe if he Will, foz c bery fe= 
lonp is a trelpalle and moz: Ind ſo J had: 
ed thee fome pirt ot my mlad to pꝛobe 
that in tdoſe caſes there is no untuth, neither 
in the parties, neither in the Turp, noz in the 
Law. Meverthelelle, at a better leaſure J will 
ſhew thee my mind moꝛe kaliy therein 1th good 
will as thay haſt pzomiſen me to doe in ede £12 
s of colours of the Zi and ofihs © aller, 
that be bckoze rehearkcd, | 
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5 The viii. qneſtion of the Doctor, whether the 
Statute of xlv. of Edward the third of 
Silva cedua Rand with 
conſcience. 


2 Cap - 55. 
[N the 45 · yeare of the raigne ol Ed. 3. It was 


the 
Diſmrs of wood of the age of xx. year os 
by the name of Silva —— — * 
tate ſtand With conſcience, that in 
gainſt the liberty of the Church, and 
made of ſuch things as the Paritament 
authority to make any law of e 5. Jt 


d, thats 
dition ſhduld iye in that caſe, as it had u⸗ ; 
pzohtdition 


was votd;  fdz it — the payment of 
Tyches of trees bf the age of xx. pear 03 above, 
and paying of tythes is grounded aſwell upon 
the la do of God; as upon the lav of reaſon, and 
againſt thoſe laws lyeth no pzeſcription as it 
18 holden moſt commoniy bp all men 8. it 
there was ſuch a pzeſeription befoꝛe the ſa(d 
that if a man befoge the ſaid ſtat had bin 
in the ſptrituall court fes tythes of wood of the 
age of x5 pear og abobe, the pzohibition "tots 
appea⸗ 


The 55. Chapter. 


appeareth in the ſatd Natute, and it cannot beg 
thought that a ſtatute thet is made by authqi⸗ 
ty of the whole tealme . aſwell of the King and 
of the Lozds ſpirituall & tempozall, as of all the 
commons, Will recite a thing againſt the truth: 
E furthermozeJ cannot ſez how it can be gronn⸗ 
ded by the law of God, oz by the law of reaſon, 
that the 10 part ſhou!d bee paid foz tythe end 
no other poztion but that, but JÞ think that it bg 
grounded upon the Law of reaſon that man 
ſhould give a reaſonable poztion bf His goods 
thnpozalt to them that miniſter to him things 
ſpiritual: fox ebery man is bound to honoz God. 
of his pzoper ſubſtance, and the giving of ſach 
poztion hath not been onlp uſed among faithfall 
people, but alſo among anfaithfull, as it appea⸗ 
rech Gen. 47, Where cezne was given to the 
pateſts in Egppt of common barng. Ind 8 P.ul 
tn his Epiſtles effirmeth the ſame in many 
places, as in his firſt Epiſtte to the Cor. chap.g. 
where he ſaith, He that wozketh in the Church, 
(hall eat of that that belongeth to the Church: 
And in the C piſlie to the Gal. cha p. 6. he ſatth; 
Let him that is iaſtructed in fotrituall things, 
depart of his goods to him that inſtr udeth dim: 
Aud S. Luke chap 10. ſaith, That the wozkman 
is Wozthp to have his hire All which lapings 
map right convententip be taken and applyed 
to this purpoſe, that ſpirituall men which mi⸗ 
niſter to the people ſpirttuall things, ought fo; 
their mintIratton to have a competent living 
of them that they miniſter unto. But that the 
 terith pare thould be aſtigned fox ſuch a poztion 
and neither mozs noz icfſs, N cannot or 
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The $55. Chapter. 166 
that that ſhould be grounded by the Law of 
reaſon, noz immediately by the Law of God: fog 
befoze the Li wüten there was no certains 
poztion aſſigned foz the ſpiritual! Miniſters, 
neither the 10. part, nog the 12 part, unto the 
time of ]cob : for it appeareth Gen 28 that 
jacob abowed to pay Diſmes which was a= 
mong the Jews foz the 10 part, if our Lozd 
pzoſpered him in his joarny, and bf the 10 part 
hadbeen duty befoze that avow, it had been in 
vaine to havz avowed it, and ſs it had tf it Had 
been grounded by the law ot teaſon: and as to 
that ts ſpoken in the Evangeliſt', and inthe 
new 12Ww of Tpthes, it bciongeth rather to 
th: giving of tpthes in the time of the old Law, 
then of the new Law. as appeareth Marnhew 
23, and Luk. 11. Where our Loꝛd ſpesketh to 
the Phariſecs, ſaying, Toe to pou Pharilees 
that tythe mints, rue, and herbs. and tozget the 
jadgement and the charity of God, theſe it beho⸗ 


deth you to doe. and the other to omtt ; that is to 


lap, it behoveth vou to do Juſtice and Chartip 
of God, and not to omit paying of tythes though 
it be of ſmall things, as of min 9, rue, herbes, 
ond ſuch other. And allo that the Pharilee 
ſaith Like. 17. J pap mp tpthes of all that 1 


hav? it is to be referred to the old LaW, not ts 


the time of ths new Law: Thecefoze es Þ take 
it. the paping of Tpthes, oz of a ccrtatne poz- 
tion to ſpiritual men fo: their ſpiritual miniſtra⸗ 


tion to the people, hath been grounded tn divers 


manners. Fiiſt befoze the law Wwzitten a certain 
poztion ſufficient foz the ſpirituall Miniſters 
was due to them by the Law of nature, 2 
| a 


| The 55. Chapter, 
after them that be learned in the Law of 


ten, the Jews were bound to give the x. pare 


to thetr pꝛieſts aſwell by the ſaw avoty of 17 
cob, ag by the Law of God in the old teſtament 


called ;he Jundictals. Tad in the new law the 
paying ot᷑ the x. part, is by a law that is made 
by tie Churth. And the reaſon wherefoze the 


x. part was oꝛdained by the Church to be pa 


foz the tpthe, was this, Where is no cauls why 
the people of rhe new law ought to pay leſls to 


che miniſters of th: new law, then the people of 


the old Teſtamen: gave to the mintiſtets of 
the old Teſtament : kes the people of the new 
Raw be bound to greater things then the people 
of the old Law were, as it appeareth Matth. 
5. Where it is fatd : Unicfle your gooe! works g- 
bound above the wo:rkes of the Scribes and 
Phariſees, ve may not enter into the Kingdome 
of Heaven. Ind the ſacrifice of the old law was 
not fo honourable as the ſacrifice of the new 
Law ts : Foz theſacrifice of the old Law was 
cnelp the figure, and the ſacrifice of the new iaw 
is the thing tuat is figured, that was the ſh1= 
dow, this is the trath. End therefoze the Church 
upon that reaſonable conſideration , c2vaindd, 
that tbe xr. part ſhou'd be paid for the ſuſtenantt 
ofthe Miniſters in the new law, as it was 
foz the ſuſtenance of the Miniſters in the old 
la, and ſo that law With a cauſe mp be incres⸗ 
-fed {oz miniſhed to moze pot en oz to leſſe 8s 


hail be neceſſary foz them D It appeareth 


Gen, 14 that Pbzahanz ge: to Melchiledeih 
| diſmts 


Bealme is called the law of reafon.and that page 
tion is due by ail laws. ad in the law Wwtt- 
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difms, and that ts taken to be the x. part, and 
thit was long bekoze gz law twzitren,and ther⸗ 
lage it is to ſuppoſe. that he did that by the law 
of Hod. 5. It appeateth not by a:-y Scripture 
thit he did that by the commandemenc bf God, 
ve by anp revelattan: And therekeze it is rathor 
to ſuppoſe that he did par? of datp, and part 
ofhis owne krer Will, toz in thit he gave the 
dilnes as a re:fonavle pot ion for the ſuſte⸗ 
nance of Melchiledech and his miniſters, he did 
it by the commandement of the Law of reaſon, 
as dekoꝛe appeareth, but that hs gave the x. part 
that wag of his fre will, and becaale he thought 
it ſaffic;eat and reaſonadic: but if he had thought 
the rit part. 02 th? xiit pait had ſulficed, hee 
might haz g:ven it, and that with good ron= 
ſcience. Ind ſo J ſrrppele that tn the new law 
the gtbinx of the x. part is by a Law of the 
Church, and not by the law of God unte: it be 
tiken that the law of the Church ts th: Law 
of God. as it is ſometime taken to be, but not 
pp 20p:tatelp oz immediatelp. fo that is taꝭ en 
gppꝛopꝛiatelp to be th2KLaw of God, that is con⸗ 
tamen in ſcript are, that to to ſav, in the old te⸗ 
Rament and in the new V9 It is ſomewhat 
dangerous to {ip that tpthes be grounded on= 
p upon the lad of the Church: foz ſome men, 
as it is ſatd, ſip that mans law bindeth not in 
conſttence. and lo they might hippen to make a 
boldneſle th:rebp to den their tythes S. I t ut 
there be nane of that opinton and ik there be it ig 
great pity: And nevertheleſſe they map be com⸗ 
peiled. in that caſe by the law of the Church to 
papthetr tythes al wel ag thepſhontd be if wenn 
£ 
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of tythes Were grounded meeriy upon the law 
ef God, D.7J think well it be as thou laiſt, and 
therekoze J hold me contented therein. Dat J 
gap thes ew me thy mind in this queſtion, 
It a whole Countrep pzeſcribed to pap no tyths 
foz cozne oz hay, noz ſuch other, whether thon 
thinke that that pzeſcription ts good. Stu. That 
queſtion dependeth much upon that that ig ſaid 
befoze : foz it paping of rhe x part be by the law 
of reaſon 0z by the law of God, then the pꝛe ſcrip⸗ 
tion is void, but if it be by the la w of man t hen 
iu is a good pꝛeſcription, ſo that the Mmiſters 
have a ſuffic:ent poztion beſide D. lobs Gerlon 
Which was Doctoz of divinity, in a treat ile 
that de named Regulæ morales, faith, that Diſ= 
mes be payd to the ʒieſts by the law of God St. 
The w02d> that he ſpeakcth there of the mat⸗ 
ter be theſe, Slriuo decivarum face: dotibuy, eſt 
de jure divino, quatenus inde ſuflententur : ſed 
quoad tam hanc vel illam aſſignare, aut in 2lios 
redditus commurare, poſi ivi jut i exiſtir, that is 
'88 much to ſap.the paptn of dilmes to Pꝛieſta, 
is of the law of God, that t hep may thercbp be 
ſuſtained, but to aſſigne this po;tion oz that, 
03 to change it te other rents, that is by the ta 
politive: + if it ſyould be taken that by th+r Wezd 
decimarum, wh'th tn Engliſh to cad Dülmes 
oz tyths. that he meant the x pare @ that chat x. 
" part ſhould be paid foz tyth by the law of God, 
then is the ſentente that followeth after againſt 
that ſaying :' foz as it appeareth above, the next 
faith afterward thus, but to aſligne thts poti⸗ 
on oz that, o: to change it into cther rents bez 
lengeth to the la w poſitive, that is, to the * 
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of mon, and if the x. part were aſſigned by Go 
then map not a leſſe part be afſtgned by the Law 
of man, foz that ſhoutd be contrary to the Law 
of God, and ſo it ſhould be void And me thin= 
keth, that it is not likelp that ſo famous a clerk * 
would ſpeak any ſcncence contrary to the Law 
of God, oz contrarp to that hee had ſpoken be= 
foze : and to pzobe hee meant not by the term 
cimæ, that diſmes ſhould alwap be taken fog the 
x part, it appeareth in the 4. part of his wozkes 
inthe 31. title Liicrz, where he ſaith thus, Non 
yocatur pot tio curatis debita propterea decimæ eo 
quod ſemper fir. decima pars, immo eſt interdum 
viceſima aut triceGma : (That is to ſap, the 
poztion due to curats. is not therefoze called dii⸗ 
mes, fo: that it is al wap the x. part, tos ſome⸗ 
time it is the xx. 02 the xxx. part 2 & lo it appea= 
teth that dy this Wozd deaimarum, hee meant in 
the text befoze rehearſed a certaine poꝛtion, > not 
pzeciſely the x part, and that the poztion thould 
de paid to Pztiſts by the Law of God to ſuſtain 
. them with, tahing as it ſeems the la w ofrraſon 
in that ſaping foz the law of E od, as it may one 
way be Well and conventently taken : becauſe 
the law of reaſon is given to everp reaſonable 
creature by God And then it followeth pur= 
ſuantlp that it belongeth to the law of man to 
aſigne this poztfon oz that as neceſitp ſhall 
require foz thetr ſuſtenance, and then his ſay⸗ 
ing agreeth well to that that is ſaid befoze, that 
t5 to ſap. that a certatne portion is due fez 
Pateſts, fog thetr ſpirituall miniſtration by the 
law of reaſon. And then it would foliow theres 
upon, that if it were ozdained foz a law, that ail 

pap⸗ 
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paying of tythes ſhould from hencefozth ceaſe, 
E that everp curat ſhould have aſſigned to him 
fuch cert a ine poꝛtion of land rent 0z annuity as 
Ghould be fuficient foz him, & foz ſach miniſters 
as ſhould be neceſſary to be under him, accay- 
ding to the number of the p:ople there, oz that 
everp Partiſhioner oz honihoider ſhould give. « 
certatne ſum of money to that uſe, I ſuppoſe the 
law were good: that was the meaning of Jo. 
Getlon, as it ſeemeth in his werds befoze te⸗ 
hear ſed, here he ſaith but to change t pthes into 
other rents, is by the law poſitide, that is toſay, 
by the law of man Ind fome thinke that if a 
Whole countrey pzeſcribe to be quit of both 
tythes of coꝛne oz graſſe, ſa that the Dpiritnall 

tniſters have a ſufficient po: tion beũde tolive 
upon, that is a gotd pzeſcription, and that they 
Gould nor offend, that in fach Countries paid 
no tpthes ; foz it Were hard to ſap, that alt the 
men of Ftalp, oz ofthe Eaſt parts bee dam⸗ 
ned becauſe th ey pay ns tythcs, but a testeine 
poztton after the cuſtome: Therefkoze certaing it 
ts, topapſach a certaine poztion, fweil they as 
all other be dound, it the Church aske it, auy 
tuſtome notwithſtanding. But if the Church 
as ke it not it ſtemet that by that nat agking, 
the Church remii teth it & an example thereof we 


map take of the Apoſtle aul that though he 


might have taken h.s neceſlary living of them 
that he pꝛeached ta, pet he totk it not, and ne- 
vertheleſſe they that gave tt him. did not offend 
becauſehe d.d not aske it But it one man in a 
town would pꝛeicribe to be dilcharged of tythes 
of cozne and graſle, me thinketh the er 
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($ n9t geod unlefle. he can prove that he recom- 
ut in another thing: foz it lecuurth not 
naſonadle that he hculd pay lede tes big ipthes 
dan his neigbbonts do, ſcetag that the ſpiritug] 
maiſtcrg ate bound to take as mach diligence 
hum, as they be foz auy other of that Pariſh; 
New tage it might land With reaſon. that hee 
Qapid be compelled to yayhis tyths as his weighs 
duns do, unlels he can grove that he payethiure= - 
thexeot, moʒe then the x. part in another 
Nevertheleſſe J leave the matter to the 
ent of others, then foz a further pzcofe, 
ugh the ſaid p2eſcription of not paying tythes 
N trees of 20 year and above, were not good, pet 
that of cozn and graſs ſhould be good, ſame make 
this tea ſon: they lap that there is no tythe but it 
is oither a pzedial tythe-93 a perſonal tythe, oz a 
mite tythe, and they ſap if a tythe ſhould bee 
paid of trees dohen theybe ſold that the tyth were 
not a pzodial tpth,fog the pꝛedial tyihs of tices is 
of ſuch trees as bzings fozth fruits and encreaſs 
yearip, as 6pple t tees, nut trees, pear trees,and 
luch other. whereof the pedtall tythe is the ap= 
ples nuts-peares, and ſuch other fruits as come 
to chem yearly. and when the fruits be cythed, ie 
the owner aftengſell the trees. there ts notpth due 
therebp. fox two tythes may not be paid-of one 
ching, and of thoſe tyths that is to ſap,of pzedial 

| rytheg wegs the commandement given-in the old 
lawtothe Jews as appeareth Levic.27. where 
iu is ſatd,omnes decime terræ, ſiue de pomis arbo- 
rum five de frugibus,dowini ſunt, & illi ſanctificã- 
tur, that is to ſap, all tyths of the eat th either of 
apples of trees, o of grains, be out LOAD to 
| m 
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Him they bs Canctified, and though the ſaid law, 
ſpeaks only of applies, pet it is underſtood of all 
manner of fruits: And becauſe it ſaith that all 
the tythes cf the earth be our Lozds, therefoze 
caives.lambs, and ſuch other muſt aiſo be tythed, 

und they be called by ſome men pꝛedial tpths, 

is to ſap. tythes that come of the ground, he 
deit they tall them only Predial, mediate, — 
bethe ſame tyths that in this w1 
ed mixt tythes, and the other tpthes( 
to 805 tyths of apples and con, and the 
be called Predisls immediate, fo} they come im⸗ 
medtately of the ground, and ſo do not mixt tiths, 
as evidently 6ppeareth. Do, But What thinkeft 
thou ſhall be the pzedialt tyths of aſhes, elmes, 
ſallows alders, and ſuch other trees, as bear no 
fruits, whereof any pzofit commeth, why ſhall 
not the 10 part of the ſelfe thing be the tythe 
thereof, if they be cut downe aſwell as it is of 
come and graſle * St. Foz I think that there is 
to that intent great divceſtty berweene cozne, 
graſſe, and trees, and that foz diber o corfidera= 
ons, Whereof one is this : The pzopertp of 
con and graſs is not to grow over one pear and 
if it da, tt will periſh and come to nonght, and 
ſo the cutting downe of it. is ti; perfection and 
p2eſervation thercof, and the ſpecial! cauſe that 
any tncreaſe foilowerh of the ſamo And there= 
foze the tenth part of the increaſe ſhail be paid 
as a pzedtal tythe. aud there no deducon (hall 
bee made foz the charges of (t : And ſo it is ot 

Abeep and beaſts that muſt bee taken and kit 

led in time, (oz eiſe they map ber iſh and coms to 

nought: but when trees be felled, that 2 


| had | 

wanded to be tcp ate And ſo that text n= 

beth not 

trees: Ind | bt 

mo wa TOY CET 

no tythe, would Hilfultp Tome ami 

— ſtand cui and to periſh, he Honldof 
tonſciente thereby: but 1 2 


bis trees to ſtand ſtul continnaliy Wirdout t- 
ling, becauſe he cdinketh a tythe Would be af= 
ved, if he felled them (fo that de do it not of 
an ev will to the curate) he offcuderh not tu 


tonſcience, is not bagud to r 
— 46 be EA if 25 of cozne — 
a Lone 574 ee woe, he 
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two pzedtals of one thing; as thou 
halt ſaid. Vue of cher trees that bears no 
fruit, ms thinketh that  pzediall tythe ſhouid 
be paid when they be ſold, and ſo it appearsth 
that there ought to be by the e 
vinciail made by the reberend Father in God 
Robert Wiachelſie late Irchbiſhop of Canter- 
burp, where it is ſaid, and declared, that Silva 
cedua is of every kind of trees that ha be being 
tn that they Thould be cut, 92 that be able to be 
.cut, whereof Wo Will, ſaith he, chat the pol; 
— of the ſaid woods be compelled by the 
res of the Church to pay. to the Parilh 
Church, oz mother Charch, the tythe as 8 reall 
03 pzediall tythy : eat; 
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ſtuut a pzedtall tyth muſt be paid 
of ſuch tre as habe no fruit : foz J would 
well agres that the latd tanſtitution pzovinciall 


——＋ tres that beare fruit, aithough 
the Wozds be | fo; all tres ( as befozs 
S. I fake not the reaſon why a pze- 
d not be paid foz trees that bears 
fruit to be, becauſe two pzedtall tythes cannos 
be patd foz one thing to when the tythe is 25 
of jambes, yet ſhall tpthe bo paid of — 

lame (ape (foz it is paid-foz another increaſe 
and ſe it may be ſaid that the fruit of — 
ons increaſe and the felling another : But 

I take the cauſe to befoz "16 thee — 
faze rehearſed, and alſo fozaſmuch as the felling 
is not pzoperily an increaſe of the tres but « 


deſtruction of the tres, as it is latd nd 
farther J would heare thy mind up 1 
conſtit ut ion pz0v:nciall, Which will 


would be paid fag t1689 by the poſſeſſozs of the 
wod, t hat if the polleſſoz fell the 

and give the buyer a certaine time to fell it in, 
what tythe (hall the poſſeſſoʒ pay as long as the 
wod tandeth : Do. I thinke none, fo; the pzes 
dial tythe commeth not till the wood be felled, 
anda per ſonall Tyths he cannot pap, — 
then tf a man pluck down his houſe and 
lich it 03 if he ſell all His land. in Which — 
agre well ho ſhall pay no tythe neither perſe= 
nail nog pzediall. Sr. And then AJ pag caſe that 
thebaper ſelleth the wod againe as it is ſlan⸗ 
ding upon the ground to another foz CC. i. 
what tythe ſhall be paid then! Doct. Then the 
luſt duyer ſhall pay tythe 3 
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ſonaU tythe. Stu. Ind chen tk ths ſecond 
alter that cut itdows and (ell 
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that in many-b1ares tyths hath been paid thers: 
.of Ypals:c over, but whore tyrhe dard eden 
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de patd ag & tea  pedtalt tyrhs) 

* the tenth pait of the lime tra if is 6fcozns. 
{ <CSudif amen. $1p $6310upos:the-yroumid, che 


-Qitytiow-mtarit to dectte the tontta p id hs 
wood J canndt toll ume the me iniug were 
to indute the gtoners to pay Tythes of great 
es when they fel! _ to their N ' 
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: ner the 
the Tempozalty whereby 
that great variance and ſait ſhould foliow; And 
if they had cievrely forne: that the lad 
ton had been againſt conſcience they 
baue moved the Ring and his Coun- | 


0; 
tt Sit ſeneth ta Sand hardly 

conſciemce torepoze fo mau to ſtand ac⸗ 
led fog ko of the ſatd ſtatute and of 
; ſald pzelcription as there u iand y:t todo 
uns me than bath been done. to being thearout 
* -Of it. Do. Mot hinketh thet it ts pot tou beni⸗ 
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ſouls then to truſt to theit owne opinions; and 
if they would do fo, then ſuch matter: would 
wah the moze rather coll then they will das by 
fach reaſoning#. 5. Jn that tha | 
the articles ofthe faith, I thinks the e be. 
Bund to beleeve the Tharch, ke the 
8 the holy Ghoſt cannot erte 
in ſuch things as belong to the Catholique 
fa;th : But where the C haech mabeth any laws. 
whereby the gods n polſ:ſſions of the propls 
map be bound, 0z by this occaſion oz that may 
be taken from them, there the people may law= 
fully reaſon whether the Kawes binde them 
oz not, foz tn ſuch Lis, the Church map exrs 
and bo deceived, aun deceive others, 
ſingularity, 22 [foz edvetice, "9 ſome 6 
and foz that 
to them that bes — 3 
realms ta know ſuch la ys ot the Church, 
treat of the ozdecing of: lands | 


Whether they map land Wit 
realms og not: therefoge it 
them to know the Laos of the Charch 


treat of Dilmes, of Execut0zs, af tellaments, © / 
of Legactes Baſtardy, Matrimony, and divers | 
other, wherein they be bound to know. when 
the Liw of the Church mall be followed, and 
when the law e the rtalme; Whergof d 
is not our putvaſe to treat. I leave todpeake 
any moze at this tims: and wille eſozt againe 
to ſpeake of Tythes, Wherein ſome men ſay. 
that of Tinne,.Toale and Lead no tythe 
be patd when they be ſold by tho. owner of the 
gro nd, becauſs it is part of the in & 2 
P 4 and 
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| inoze rother # voldouction 
vitoncs thru any entries: 

man taube a Time ohe and give 
the tenth dich acco2ding 


med as comme 


8h dur o und of 
wrlon - ag by 


ſalling / and ſagh 
der and kh perſonal i9ed's,. as J tahs it, 
"mull 'bs -62dered aftet ch Cuſt ome, and me 
Curb halt not ud io deu tom ip vl 
TonigalNon; Vu dy kon tichee of the Pert 
"Nivnhoteile Rios Tatd, cher it is good td 
pay pevions1!ipthes, "oz With the afſent ot the 
pverfon, tobiſttibate them t) pooy men, oz ello ro 
„ pay abevtatis peztionfos the Whole, Bur as Lu- 
1 noten fa here the cuſtome 4, that they 
© *ſhouſ#do p#{d, the people be vound to pry 
ehem ae Bellagptoviats,: the expences deduce. 
3 n Church of Gugland they ute 
- © to faefo) tach 'preſonsi! tythes as well ag fo; 
+ "pzediats.endthatis by reaſon of the cor ſtitut:on 
Piodmeiall, that wag mide by Roder Wig 
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chalfe t By thowhich{t woo oda ined, that 
U A ſhouid be potd of crafts and 

„and of the 2 ot K- and 
I ſoiting, „ 
Weavers, M and all — nm wozhe 
ken hire. that they ſhall pay tythes of their hirs 
except they will give any certains to the 
ule, oz the ligyt of the Church, it it ſo pleaſe 
the Parſon: And in ansther place the (aſd 
Irchbihop fatth, that af the viſa 
Woods, aud ſuch other things, Ec. * 
ings, trees, bees, dobeg, and of vibers ot her 
things there vemembzed, andof crafts, and ot 
buy ing and ſelling, and of the profits of divers 
biher things there recited, every man ſhould 
helpe ſatia e competent iy in the Church, to 
the which they be bound $9; give it ot right; ns 
expences by the giviug of the ſxid Tythes de⸗ 
ducted, oz Withholden : but onely fog the pap⸗ 
went of tythes of crafts and of and ſel⸗ 
ung: Ind by reaſon of the ſaid it utions 
p2ovinclals , ſometimes ſuites be taken in 
the Þp:irituall Court fox perſonal! tythes and 
thereof many men de mar valle, becauſe vedu- 
ions many times muſt be.referred to the gon= 
ſ:tenceof the vat ties. And thep marvaile. alſo 
whp a law ſhould be made tu this realme foz 
paying of perſonal{tpthes, moze then there te 
m other Conntries Ind here J Would glad«. 
iy move thee farthey in one thing concerning 
lach perten ul tytheg, to zee thy mind ther= 
in. and chit is. Ita man giv? to another a 
hozſe, and he ſebeth that hoaſe fog 6 certains 
ſummz, ſhall he pay any tythe (oz that 8 Io 
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Do what thinkelt thou the e n 87. J than he 
that he ſhalt pap no tythe : fo; there as Ita; 
kt, the pzofit commeth not to bim dy his one 
induſtry, but by rhe gift of another, and 48 
take it, perfonall tythes be not payed foz evetę 
pzofit o; adbintage that commeth newly 104 
man, ertept it como by his owne induſtryſ e 
labour, and ſo it doth not here Fnd alſo ſt᷑ hy 
ſhonid pay tythe of that he ſold the hojle foz, hee 
Would pay tythe foz the very Whole value of 
the thing. And as J take it, the perſonal tythes 
foz „ ſelitfig thall neber be payed key 
Aue 


the value of the thing but fox the cleere gaines- 


of the thing: And therefoze Y take the tales 
befoze rehearſe), Where a man felleth bis land, 
oꝝ vulleth downe a houſe. and ſellethj the ſtaffe; 
that he ſhould there pay no tythe, tyat it is there 
to be underſtoed, that de heth not land oz honſe 
by gift og by deſcent : Fos if a man buy land, 
buy timber and ſtuffe of a houſe, and ſell it tog 
againe, FJ ſuppoſe that he ſhould pay a perſs- 
nu tpthe fo; that gaide And this caſe is not 
ie to a fee oz annuit e grantcd fo} connſell,! 
Where the whole fee ſhall be tythed foz the chit « 
ges deducted, 02 ſo ne certitne ſumme fo it by 
agreement fo: there the W ole lee com met fog 
his counſell which is by his owne tnduſtcp. 
But in the other caſe it is not ſo, and the ſame 
'reaſon ag foz the perſonall tythe might de made 
of trees, zogen they delce 1d, oz be gtven toany 
man, and he ſelſeth them to another, that he ſhall 
. #9 perſon +1! epthe. Doctor. Me thinketh 
th it the huſe amend tu vis keeping, andtheg 
be ſel! the hezſe, cha: then the tyihe (þ.ll bs pa b 
' 0 
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of that that the hozſe hath increaſed in valus 
after the gift, and ſo it map be of trees, that he. 
hail pay tythe of thas that the trees may be a= 
mended atter the gift oz deſcent. d u. Then ths 
tythe mult be the x park of rhe increaſe the ex= 
pentes deducted, and then cf tres the charges 
muſt alſo be deducted, foz. it is then 8 Perſos- 
nail tythe, and there is no tre that ts ſo much 
top it hath hurt he ground by the grow= 
ing: therefoze there can no Nei ſonall tythe be 
paid by the owner of the ground when he ſel= 
lud them, though they hs ve increaſed in his 
tine Mevertheleſſe J Will ſpeake no fartheyx 
of that matter at this time, but will ſhew thee, 
— ik Tin, Lead; Cote, oz tres be ſold that 
tythe cannot grow ttereby ; oz a mixt 
19 p10perip of Caives, Lambes, Pigss 
and- ſuch other that come part of the ground 
that they be fed ok, and part of the keping, in= 
duſtry,and ober ſight of the owners as it is ſatd 
befoze : But Tin Lead. and Ceale ats part of 
the ground and of the freehold, g tiees grow of 
themlg)ves, and be alſo anncred to the freehold, 
and oil grow of themſelves and allo the mixt 
tythe muſt be patd year ly at certain times ap⸗ 
peinted by the Law oz by cuſtome of the tonn⸗ 
trep,but it may happen that Tin. Lead, Coale, 
and trees ſhall not be felled oz taken in many 
ears, e ſo it ſeemeth it cannot be anp mixt tpth, 
and theſe be ſome of the reaſons ,which they that 
would maintain that ſtatute e pꝛeſcription to be 
mocks to pzove their intent es they thinks. 
— think they. ik a man ſell the lops ot his 
vd, whether any tpthe ought there ta be 8. 70 
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Sc, They thinks all one law ot the trat 
of the dps, D. Sud tk he ue tokeltthe! 
one mn pit os xvi. yeares, What hold 


hoard of eh2ir opinion, but it ſometi to be 
Raw of the lops. Doct. J perceive. Wellby 
thou halt ſaid befoge, that thy mind is, 
that if a whole Country pzeſcoibe to be quit 


verity. D. And then J would know thy mind, 
ik any man contrarp to that pyteleriprion Were 
ſged in the Spirttualt Coast foz Cone und 
graſſe, 0z any other Tythes, Wypether u Pꝛo⸗ 
b:bition ſhou d ipe tn that c iſe, as it did afted 
thy mind bekoze the ſatd Statute Where a men 
— ſued in the Spieitu all Court tog; Cie 


St. I thinke nay. D. Ind why not there af: 
well as tt did wo here a man was ſued fo; ths 
tythe wood x Sc. Fox as J take it, there is gra 
mpetiites det went the caſes, and that fox this 
_ *anls; There:is a mexime tn the Li of Gage 
and, tha it anp lu:t be taken iu tie * 
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Court whereby any gods 03 lande might by 
recovered, Which after the grounds of the lads 
of the Realms oughe not to be ſued there, 
though vertaſe tho Kings Court ſhalt hold 
plea thereof, that vet a Pꝛohibition ſhould is, 
and after that it had continued long thatno 
Tythes were patd of wad, becauſe of the (aid 
ton, and chat after by pzocelle of vime 

ſome Curats began to agke — 
contrary to the Law, and contrary to the ad 
qzeleription, fo that variance began to riſe be= 
twane Curats and their Pariſhioners in that 
behalte: then foz appealing the ſaid variance 
—— —— Was — - — as tt ſe= 
meth moze at the calling on of t rſtnaltyp, 
than of che Tompozaisy ; Fox the ſtatute doth 
not expzeſly grant that the Pxohibition in 
that caſe of tythe wed ſhogid ys fo lacgely ag 
ſome ſay it lap by the law : Bowbeit, 18 doth 
not — the Common Law therein, as is 
appeareth evidentip by the wozds of the —— 
tute. and ſo after ſome men it 
rhe ftatuts. and alſe after the Bature ( "Ds 
have touched befoze ) that the ſpiritual Court 
net in that caſe to have made any p30-= 
foz'Tythe Wood ꝛ and therefoze it they did, 
z0hibition lap by the common la lo And Ike 
la is if the ſpiritualtcourt make pꝛoces upon 
ſach o Legacy as by the Law of (he Bealms i 
botd.A's tf a manbequeath tojione, another maus 
hozſe. and the ſpit itual coure thereupon mat ei 
— (veperntethet Legacy, there a Þzoh(= 
ten lech: Foz it appeareth etivently in the 
ive. all the truth appeareth . 
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in the laÞv of che Kealme the legacy is void to 
all intents: And that he to whom the legacy 
is made, ſhall neither habe rhe hozle noz the ba: 
ius of the hozſe. And in like wiſe tf a man ſell 
his land tog © 1. and he is ſued after in the ſpt- 
ricuali cout tes tpthe of the ſaid C. i. Theta 
-p30hibition ſhall iye. fo it appentth iu that caſe 
only in the libeli that no cythe ought tobe paid; 
and that the ſpirituail Law onght not in that 
tale to make any pꝛoceſſe whereby ths gods of 
him that ſold the land might ve taken from him 
agoinft the Law of the Kealme. Ind upon this 
ground tit is, that if a man Were ſued in the 
Dpirituall Court, now ith the ſtatute fog a 
Mortuatie, that a Pꝛohibition ſhouid ipe foz it 
8ppeareth in the itbell, that ſth the ſtatute thers 
ought no ſuit to be taken foꝛ Meztuaties: and 
ſame law is, if any ſuit were tak en in the 
| Comt foz a new duty that (3 of late 
taken in ſome places upon leaſes of Parſona- 
ges and Uicarages, which is called Diwiflion 


noble, fes it appearety ev.dently in the libell 


ik any be made thereupon, that no ſuch cel: 
onghte-dy the law of the Beaime to be made in 
that behaife But in the ta ſe of Tythe cozne oz 
gralle, oz ſuch other things, Whcrety thou haſt 
dcliredto know my mind, there appeareth nos 
thing in ihe ithell but that the ſuit thereof, of 
right oppertatneth co ths ſpirituall Law, aud 
do te any thing that appeateth, the party 
may be holpen in the Spirituall Court by the 


preſcription : and ik th: caſe were ſo far put. 


that in the Spirituall Court they would not 
allo the ſaid pzeſcription, pet J dhinks. no 
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P;ohidigion ſhould ie : Foz though the ſpitita® — * 
all Judges tn the ſpirituaii matter deny the par⸗ 
of juſtice, yet the Kings Laws cannoe re= 
that; but muſt tem ro their conſcience: 
if there were ſome remedy pzovided in that 
taſe, it dee Well dane: Foz iome men lap, 
N the ſptrituail Court they Will admit no 


againſt tythes: And alſo if a compoſition 
Patron and alſo ef 


e made by aſſent of the 


| the Ozdinai y between a Parſon and one of his 


riſh1oners, that the Parſon and his ſucceſſoas 

v have foz a certaine ground fo many auar⸗ 

ters of cozn foz his tythe pearly, # after contra= 
xy to the compoſition of the Parſon in the ſptrt= 
tall Court asked tpthes as they fall, thac 
in this caſe ns Pzohibition ſhouldiye, ne pet 
though the caſe were further put that the compe= 
lion were pleaded in the Court and were diſ= 
allowed, but ell reſteth in the conſcience of the 
Judge ſpirituall (as is ſaſd befoze.) Yowbert, 
becauſe ſome be of opinion that a Pzohibition 
(ould ile in this laſt caſe, thercfoze I Will re⸗ 
ker it to the jadgemext of other: But in the caſe 
of p:eſcription, befoze rehearſed, IJ tabe it fo; 
the cleerer caſe. that nopzohibition ſhould lye as 
I have ſaid vefozs And J beſcoch oar Lou 
thit this matter and ſuch other like thereto may 
be ſo charitably looked upon, that there be not 
dere ter Nach diviſions ne ſach dive: ſities of 
opinions thertn,as hath bin in time paſt; wherz 
by hath followed great coſts and charges to 
many perſons in this Realme: And that haty 
mob;d me to ſpeak fo farie in this Chapter, 
and in divers oth;'x Chapters in this on 
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